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Above, Barber 324-B Automatic Con- 
version Burner. Tested and certified 
by AGA Laboratory under new listing 
requirements. No. 49-113-B Barber Automatic Burner Assembly 


You are Always Safe in Recommending 
BARBER CONVERSION BURNERS 


What are the principal requirements of a really satisfactory gas 
conversion job? 


1. The burner must fit the heating unit. Barber has a sufficient range of 
sizes, for both round and oblong furnaces or boilers, plus special size 
adjustment features—to fit correctly all grate dimensions. 


- You must have efficiency in operation. Only thorough combustion will 
get the most heat from the fuel consumed, at lowest operating cost. 
Barber's exclusive air-activated jets procure the highest intensity of heat, 
with a powerful "scrubbing" flame action applied directly to walls of 
fire-box. "No other burner burns like a Barber.” 


. The finest controls must be used. Barber employs the best precision auto- 
matic equipment available anywhere. 


You must use a burner backed by a reputable organization. With a record 
covering many thousands of installations over a third of a century, The 
Barber Gas Burner Co. and Barber dealers stand ready to see to it that 
your customers get unfailing service and top performance from all 
Barber products. 

We also design, develop, test, and manufacture innumerable types ond sizes of burner 

units for all sorts of gas appliances, for industrial, De ey and household use. We 

supply hundreds of epoliense makers with these i burners, for all kinds 


= as. The inclusion of a Barber unit in tees. such egleme is an unmistakable symbol 
UALITY. Write for our complete Catal 





THE BARBER GAS BURNER CO., 3704 Superior Avenue, Cleveland 14, Ohic 


BARBER BURNERS: 


For Warm Air Furnaces, Steam and Hot Water Boilers and Other Appliances 
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uBLIC Utititigs FoRTNIGHTLY . . 
tands for Federal and state regu- 
ation of both privately owned and 
perated utilities and publicly owned 
nd operated utilities, on a fair and 
ondiscriminatory basis; for nondis- 
timinatory administration of laws; 
or equitable and nondiscriminatory 


petuation of the free enterprise sys- 
lem. It is an open forum for the free 
xpression of opinion concerning pub- 
c utility regulation and allied topics. 
t is supported by subscription and 
bdvertising revenue; it is not the 
nouthpiece of any group or faction; 
jt is not under the editorial supervi- 
ion of, nor does it bear the endorse- 
ment of, any organization or associa- 
The editors do not assume re- 
ponsibility for the opinions expre: 
by its contributors. 


$1.00 a Copy 
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Pay less than the rental rate! }ov 
Ir 
AS AN EXECUTIVE NOT YET USING PUNCHED CARDS, youWill 
can now gain all the advantages of this mechanized accounting systheec 
tem ...at a much lower cost than ever before. g 

AS A USER OF PUNCHED-CARD EQUIPMENT, you can no 
stop “buying” your machines over and over again... through end 
less rental. 

In either case, with Remington Rand’s sensational new Use 
Purchase Plan, the monthly charge for buying tabulating machines isfj' 
lower than the current rental! It’s an easy, practical plan that spreads 
your machine payments over a period of months—ending in outright 
ownership. From that point on, you pay nothing. 

Nor do you need to fear machine obsolescence—for you may cancel 
your Use-Purchase agreement anytime after the first year with only 
90 days written notice. 


65,000 savings in 15 years 


Under Use-Purchase, your savings mount and mount! Let’s take an 
$815 a month rental for example. During the installment period, you 
actually pay $7,369 less than the rental rate. Because you pay nothing 
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(Manufacturers Service Agreement) 
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rom then on, your savings for the first 15 years will amount to more 
han $65,000. Add to that the tremendous savings in time and man- 
é ower that punched cards bring to every user, large or small. 
In justice to your own profit picture, let us show you how much you 
3, YOUvill save by Use-Purchase—for the particular machines your business 
3 SySfheeds. Get full information on this precedent-breaking plan by send- 
g today for the booklet below. 
| now 


end 


or GUY , 


bul 
ou can rent, Remington Rand 
Panched-card Accounting 
Sor less than */00% a month 
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Management Controls Reference Library, Room 1631 ; 

315 Fourth Ave., New York 10, N. Y. : 

Gentlemen: Please send me—without obligation—my free copy of TM757, ; 

rs “Use-Purchase Plan For Punched-Card Accounting.” : 
NAME TITLE i 
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NSURANCE companies issue, from time 
to time, statistical tables showing the 
degree of “occupational risk” in various 
lines of trades and professions. In some 
callings, such as structural ironworkers, 
the risk is relatively high. In some 
others, such as test pilots for aeronautical 
experiments, the risk is so high that ordi- 
nary insurance companies do not care to 
issue life policies. 


At the other end of the scale we 
have the quieter callings, such as clergy- 
men and other members of the learned 
professions, in which the “occupational 
risk” factor is very low. But we have 
never seen a table, statistical or other- 
wise, which undertook to evaluate the 
risk which the average journalist or busi- 
ness writer takes when he dares to make 
predictions of things to come in the politi- 
cal or legislative fields. 


AND it is a very definite risk indeed. 
The shades of the late and once re- 
spected Literary Digest will bear testi- 
mony to the fact that an exceptionally 
bad political prophecy can result in an 
actual casualty. We also noticed, during 
the recent congressional campaign, the 
near absence of definite political fore- 


J. A. WHITLOW 
JAN. 4, 1951 





BOYD TACKETT 


casts, which recalls the surprising upset 


in the general election of 1948. The 
estimable Dr. George Gallup and other 
pollsters, scientific and otherwise, are still 
handling political forecasts with careful 


and respectful treatment. Even the 
administration’s own political forecaster, 
Dr. Louis H. Bean of the Agriculture 
Department—who won fame for his per- 
formance in 1948—must still have some 
uncomfortable moments when he glances 
over certain speeches made about politi- 
cal trends during the fall campaign of 
1950. 


Wr these sobering thoughts in 
mind, we are glad to report that our 
own perennial forecaster of things to 
come managed to survive another year 
on the basis of past performance. Our 
managing editor, Francis X. WELCH, 
is able to show once again a fairly good 
record of “hits” as distinguished from 
“misses,” in reviewing the forecasts he 
made for the year 1950 in this magazine 
one year ago. As the review page in 
the opening article in this issue will 
show, Mr. WELCH succeeded in coming 
through with an average accuracy of 
about 80 per cent. This is, at least, a 
passing average, and it should keep his 











@ Scientists once marveled at 
these “Jumbo”’‘dynamos which 
were installed in the first Edison 
Electric Lighting Station in 
New York City. Yet you could 
scarcely visualize them in the 
modern plant of today. 
Financing programs can be- 
come outmoded, too—more 
rapidly than you might think. 
Has your organization an 


up-to-date approach to the 
financial community—a com- 
prehensive program fully 
geared to meet today’s chang- 
ing conditions? 

Specialists in our Public 
Utilities Department will be 
glad to discuss such matters 
with you at any time—are in 
a position to give you expert 
help and guidance. 


IRVING TRUST COMPANY 


ONE WALL STREET 


Wriuram N, Enstrom, Chairman of the Board 


NEW YORK 15, N.Y. 


Ricuarp H. West, President 


Public Utilities Department 
Tom P, Watxer, Vice President in Charge 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





8 PAGES WITH THE EDITORS (Continued) 


card in the Prophets’ Union in good 
standing for another 12-month period. 


B* this same token, this pretty fair 
record for 1950 should add a little 
zest to the ten predictions for 1951 which 
appear in the opening article of this issue. 
But we note with some degree of appre- 
hension the prediction that newer forms 
of taxation will be found and decreed by 
Congress. Offhand, we had not thought 
it possible that the lawmakers had over- 
looked any kind of a tax. But evidently 
we had not reckoned upon the resource- 
fulness of the Treasury’s tax gatherers. 


* * * * 


“ias HonoraB_eE Boyp TACKETT, 
whose article on controversial super 
co-op loans by the Rural Electrification 
Administration begins on page 13, is the 
Democratic Representative from the 
fourth district of Arkansas. Born near 
Black Springs, Arkansas, in 1911, Con- 
GRESSMAN TACKETT was educated at 
public schools in his native state and re- 
ceived his college and university training 
at Arkansas Polytechnic College, Oua- 
chita College, and the University of 
Arkansas Law School. After engaging 
in private law practice in Glenwood, 
Arkansas, he was elected to the Ar- 
kansas legislature in 1937. He enlisted 
in the armed services in 1943, and was 
elected to the 81st Congress and reélect- 
ed to the 82nd Congress. 


* * * * 


ie the late twenties and early thirties, 
a common complaint against utility 


JOHN P. CALLAHAN 
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holding companies was that they were too 
big and exercised too much control over 
the electric industry. Under the Holding 
Company Act these company combina- 
tions have been largely diminished in size 
and importance. The question is now 
raised whether a somewhat similar com- 
plaint cannot be lodged against the single 
combination which controls the greatest 
block of electric power in the United 
States today —the Department of the 
Interior. 


J. A. WuitLow, whose article on this 
subject, entitled “Interior — Country’s 
Largest ‘Utility Holding Company,’ ” be- 
gins on page 21, was born and reared in 
western Missouri. After normal school 
education he graduated in electrical engi- 
neering at the University of Missouri and 
taught that subject for a short while at 
his alma mater. He also developed a 
course in applied electricity for the 
Ranken Trade School, St. Louis, Mis- 
souri, eventually becoming chief engineer 
and acting commissioner of school build- 
ings for the St. Louis Board of Educa- 
tion. Mr. WHITLOW’s utility experience 
began during World War I with the 
Missouri Public Service Commission, 
and eventually with the Arkansas Power 
& Light Company. In 1928, he became 
vice president and director of Public 
Service Company of Oklahoma, from 
which he has since retired and now 
resides in Tulsa. 

. + + 2 


i article beginning page 31, by 
Joun P. CALLanan, utility and 
business writer of The New York Times, 
raises an interesting question for utility 
industry management. Is it true that in- 
dustry takes better care of its machinery 
than it does of its highly trained and hard 
to replace executive officials—from the 
standpoint of practical condition inspec- 
tion? Here is an account of steps taken 
by utility companies and others to check 
the “good operating condition” of top 
management officials. 


THE next number of this magazine will 
be out January 18th. 


y ME. Oe 
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ime-saving, 


money-saving 


idea for you 


OME folks laughed when a girl sat down 
at this typewriter “piano” and began to 
ckle the keys. 


ut this 1871 Sholes typewriter—one of the 
rst practical machines—started a revolution 

the status of the fair sex, and in business 
s well. For the typewriter proved it could 
elp get the work done neatly, and in a fraction 
f the time it formerly took. 


ver since those early days, more and more 
pecialized machines have been saving time 
nd money. An unusual machine that should 
e of particular interest to you is the Bill 
requency Analyzer illustrated here. 


Courtesy Bettmann Archives 


It can help give you an accurate picture of 
your consumers’ usage situation within a short 
time. It analyzes as many as 200,000 bills in 
a day. It turns out work at only % the cost 
of having the analysis made in your offices. 


If you are not now using this remarkable 
service, we suggest you... 


Send for FREE booklet 


“The One-Step Method of Bill Analysis” will 
give you all further details. Write for it 
today. 


Recording and Statistical 
Corporation 


100 Sixth Avenue, New York 13, N. Y. 
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Coming IN THE NEXT ISSUE 


* 
ALL THAT VAPORIZES IS NOT "GAS" 


During the “‘little biennial" of 1950, several state legislatures considered the 
question of regulating liquefied petroleum as a public utility. During the 
"big biennial” for 1951, this question is likely to come before quite a num- 
ber of state legislatures. Here is an analysis of both the law and the nature 
of liquefied petroleum gas with respect to its status as a utility. The author, 
Arthur C. Kreutzer, is vice president and counsel of Liquefied Petroleum 
Gas Association, Inc. 


IS THERE A FEDERAL AGENCY DOG IN THE POWER SUPPLY 
MANGER? 


Two years ago an electric company in Virginia started out to build a hydro- 
electric dam on the Roanoke river. Today, after winning two rounds before 
the Federal Power Commission, the dam remains unbuilt and faced with 
interminable delay and litigation. James J. Kilpatrick, chief editorial writer 
of The Richmond News Leader, has analyzed the reasons behind the opposi- 
tion of various Federal agencies to the efforts of this private company to 
build and operate a fairly modest hydroelectric power facility. 


A WAITING AUDIENCE—WE, THE PEOPLE 


Sometime ago the management of the gas company in Los Angeles made 
a documentary film of its big pipeline for the edification of the home folks. 
Now it is being borrowed and shown all over the nation. James H. Collins, 
business editor and writer of Hollywood, California, has investigated the 
reasons behind this successful audience reaction which has made an in- 
dustrial film a double feature of top entertainment and good public 
relations. 


STEEL OUTPUT AND THE UTILITIES 


The recent emergency has turned a sudden spotlight upon short supplies 
which vital public services, including utilities, must share with the military. 
Steel for pipelines and power plants and other utility equipment is probably 
the most pressing strategic item in this category. T. N. Sandifer, Washing- 
ton business writer, tells us about government planning for steel. 


* 


A | SO... Special financial news, digests, and interpretations of court and 
commission decisions, general news happenings, reviews, Washington 
gossip, and other features of interest to public utility regulators, com- 
panies, executives, financial experts, employees, investors, and others. 


JAN. 4, 1951 10 





Public Utilities Fortnightly 








SIMPLEST, MOST EFFICIENT 
CONTROL IN THE GAS INDUSTRY 














Two thermostatic controls 
to fit any requirement 


ELECTRIC TOP simply replac- 
es nameplate of manual 
Gasapack. Connected to an 
A-P heat-antieipating ther- 
mostat and plug-in trans- 
former, it provides auto- 
matic MuLTI-sTAGE flame 
control — “staging” flame 
to suit heat requirements. 


MECHANICAL THERMOMATIC 
Control provides heat reg- 
ulation with extreme sim- 
plicity. THermomatic Tor 
replaces the regular Gasa- 
pack nameplate — that’s all 
there is to it. THERMOMATIC 
bulb then takes over and 
“floats” flame in response 
to temperature change. 





Designed for modern heating equipment and to 
help you meet competitive conditions, the AP 
Gasapack offers you all the controls you require 
in ONE compact unit — from One dependable 
source. It offers you economy in production and 
inventory, simplicity in service, thorough satisfac- 
tion in use and complete DepenpaBitty, backed 
by A-P’s unmatched research and many years of 
experienee in engineering and production of heat- 


ing controls 


B® Built-in pressure regulator, 


| 


pilot filter, main and pilot 
valves, 100% automatic, 
fail-safe pilot. AGA listed. 


Only One unit to assemble 
to heater or furnace. Elim- 
inates up to five separate 
eontrol units, with their 
joints and connections. 


Simplifies assembly. Re- 
duces purchasing and inven- 
tory costs. Simplifies field 
installation and _ service. 


Offers wide adaptability. 


Available for manual or ther- 
mostatic temperature con- 
trol to meet your needs. One 
unit to stock for either type. 


instal 
accessories. Extremely sim- 
ple ii 


True Mutti-stace flame 
ion with either type 
control — flame “stages” in 


fect response to heat 
—” 


Com size—3%" x Sh” x 
5%”. You don’t have to allow 
room for clumsy, 

ioned controls and piping. 


Absolutely SILENT — no 
annoying clicks or hum on 
manual or automatic oper- 


Write today for Bulletin G-9 for the Complete Story 
You owe it to yourself — and to juct — to get the com- 
ma mam 


plete story on the G 


departments will help you solve specific application problems. 


DEPENDABLE Controls 


For Modern Gas Heating 


A-P CONTROLS CORPORATION 


(formerly Automatic Products Company) 


2470 N. 32nd Street ° 
In Canada: A-P Controls Corp 


Milwaukee 45, Wisconsin 
. Lid., Cooksville, Onterie 
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CEukelle Che 


“There never 


Ceci, PALMER 
British publisher. 


EpitoriAL STATEMENT 
The Wall Street Journal. 


Louis V. Sutron 
President, Carolina Power & 
Light Company. 


WALTER CHAMBLIN, Jr. 
Vice president, National Associa- 
tion of Manufacturers. 


RayMonpD MoLey 
Columnist. 


BENJAMIN F. FarR_ess 
President, U. S. Steel Corporation. 


H. B. Few 
Executive vice president, Inde- 
pendent Petroleum Association of 
America. 


Pure Murray 
President, Congress of Industrial 
Organizations. 


AusTIN KIPLINGER 
Columnist. 
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was in the world two opinions alike.” 


—MoNTAIGNE 





“Under Socialism, everything in life is like trying to 
write a letter with a post office pen.” 


- 


“Inflation is not inevitable. But unless measures are 
taken it will come and with it will come economic chaos.” 


* 


“The presently planned expansion of the private elec- 
tric utilities companies will be insufficient to meet pro- 
spective demands.” 


> 


“Either business must participate in and help direct 
the affairs of government, or government will take over 
and dictate the affairs of business.” 


> 


“Everywhere, people are seeking means to make life 
livable by taking away all risk. But somehew their 
methods merely shift the risk to someone else.” 


> 


“Nothing that harms American business can possibly 
help the American people; and nothing that injures the 
American people can ever prosper American business.” 


> 


“If the Federal government has the right to take the 
tidelands, obviously the same theory could be applied to 
allow the government to seize other state and private 
property.” 

5 

“I don’t profess to be a Socialist any more than I am a 
Communist. But if I thought it would be better for the 
American people to have the government take over all 
industries of this kind [electric power] I would vote for 
it every time.” 

ee 

“Since taxes are one of the most potent influences on 
prices, the rising level of American taxes is an economic 
fact which underlies almost everything else, yet it re- 
mains hidden from the view of most people because so 
much of employee’s tax bookkeeping is done by cor- 
porations.” 


12 
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Low boiler efficiency is a money 
hog. It can be stopped almost 
before it starts—with a Richard- 
son EE-39 Coal Scale. Here are 
some of the reasons the EE-39 
should be your first considera- 
tion. Compare them with any 
other scale BEFORE you buy. 


@ A 20” x 20” inlet opening, biggest of any coal 
scale assures positive coal flow—no “hanging-up.” 


@ Simple-to-operate by-pass mechanism, enabling coal 
to be re-routed to stoker or pulverizer. 


@ Pivited leveling plate provides shallow, even coal flow, 
uniform “breakaway.” Eliminates power or belt strain 
when occasional lumps pass through. 


@ Warp and twist-free weigh beam of heavy, welded members, 
mounted on hardened steel knife edges. 


@ Pressure-tight access doors located to provide easy inspection 
of weighing chamber. 


—a complete line of accessories such as “Monorat 
discharge counter, remote by-pass control, 
3 BULLETINS AVAILABLE. Send fort p 


>  EE-39, for d 
charg 
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14 REMARKABLE REMARKS—( Continued) 


Crauve A, PuTNAM 
President, National Association of 
Manufacturers. 


WALTER E. SPAHR 
Executive vice president, Econo- 
mists National Committee on 

Monetary Policy. 


EpiTroriAL STATEMENT 
Los Angeles Times. 


Davin E, LitientHAL 
Former chairman, Atomic Energy 
Commission. 


W. RANpDotpeH Burcess 
Chairman, executive committee, 
National City Bank of New York. 


Austin T. Foster 
General counsel, Socony-Vacuum 
Oil Company. 


Watter S. Grrrorp 
U. S. Ambassador to Great Britain. 
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“There are people in high places in Washington who 
are definitely inclined toward nationalization of basic 
industries. [The trend is] sufficiently definite to be of 
concern to those of us who think differently.” 


* 


“Today there is a great need for statesmen who under- 
stand the far-reaching influences being exercised by our 
system of irredeemable currency, and who will assume 
leadership in demanding a redeemable and therefore 
honest currency for the people of the United States.” 


> 


“We cannot afford business as usual, but we must have 
politics as usual. We must not hoard or waste, but the 
government can do so on a heroic scale. We must keep 
prices down, but the government must keep prices up. 
Crazy? Ol’ Hank Wallace, the farmer’s friend, never 
did anything crazier.” 


ad 


“In time—how long I do not know—there will be an- 
other source of energy that will be widely used. It will 
not supplant or take away existing sources, but will be 
another supplement to that which we already have... . 
As long as coal remains a good source, it will continue 
to be necessary and useful.” 


aa 


“To do what needs to be done, to encourage production 
and discourage spending—we should tax spending and 
not production. Taxing spending will encourage saving. 
This is a strong argument for more excise taxes rather 
than more income taxes—corporate or individual. An 
excess profit tax is one of the poorest taxes in this situa- 
tion, for it removes incentives for added production and 
efficiency of production.” 


> 


“The effort to provide a measure of security for all, 
which, rightly or wrongly, has been accepted as a part of 
the philosophy of the twentieth century in this country, 
as in almost all other countries, must be made by repre- 
sentatives of private enterprise or by the government. 
And if private enterprise fails to perform this function 
the government will take over, as it has already taken 
over a large portion of this burden.” 


» 


“When we speak of our preserving democracy and its 
sound institutions we must in a very real sense think 
of organizations without which a city would be in a seri- 
ous shape. In these troubled times when man’s inhuman- 
ity to man is undergoing its severest test, it is especially 
important to safeguard such institutions as CSS [Com- 
munity Service Society]. The opposite is to invite com- 
munity deprivation and disorganizaton. The opposite 


means family chaos and social evil.” 





hen performance aepends on a mnread 











.-quality becomes 
insurance. 


The difference between a good instal- 

lation and a potential hazard usually 

depends on the fitting. It is poor econ- - 

omy to furnish anything but the best, 

especially when the cost is so little. 

When you specify Capitol Couplings, 

or any Capitol fitting, you get the finest ese 
it is possible to make with modern - 


Or al 


methods and machinery. 


Capitol Couplings conform to every re- 
quirement of the American Iron & Steel 
Institute, the Association of American 
Railroads, and the American Petroleum 
Institute. . 


sk Alia ol olol-tams] ololth me @ol Thiel ME Gel] -)ilalek 


MFG. & SUPPLY CO. 
COLUMBUS, OHIO 


OHINGS NIPPLES Si ile), | RADIANT HEA FITTINGS 
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Capacitors 


at rate of 1 kvar 
for each 286 ft. 
of feeder 


a 


Indianapolis Power & Light Company is currently 
installing pole-mounted banks of capacitors out 
along their 4-kv feeders. At the end of their 
present program, they will have approximately 
44,000 kvar in service—or one kvar for each 286 
feet of overhead 4-kv line. This is in addition to 
capacitors installed on the 4-kv buses at some 
of the larger substations. 

Here is another case of a utility that is getting 
more effective use from its distribution system— 





profitable 


Indianapolis Power & Light Company 
raising power factor to near-unity by 
adding 180-kva pole-mounted capacitor 
banks, many of them with oil switches 


This is a current-controlled switched capac- 
itor bank ot Eastern and Sutherland 
A in Indianapolis. An oil switch is 
mounted with the capacitors. 





and consequently reducing invested cost per 
delivered kw-hr—by raising power factor to 
near-unity. Have you checked recently to see 
how much extra system capacity you have that 
can be released by installing permanently con 
nected or switched capacitors? 


Apparatus Department, General Electric Com- 
pany, Schenectady 5, New York. 


GENERAL @@ ELECTRIC 
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Inside story of the TD-24 


When two-legged people have guts, they finish the fight 
and do the job. 

Real guts—that’s what the world admires—man or 
machine. 

You can’t define what makes guts in a man, but you can 
“analyze” the fighting, working, dogged innards of the 
Champ. So let’s put the X-ray on the TD-24: 

Drawbar Horsepower: 148 working horsepower 
delivered at the drawbar in official tests. 

Synchromesh Transmission: you “shift on-the-go,” 
with eight speeds forward, eight reverse for faster time 
cycles with more pay dirt per cycle. 

Instant Speed Change: up or down one speed with- 
out declutching. 


Planet Power Steering: all turns are easier . . . pivot 
turns, feathered turns, turns with power on both tracks. 
Reserve Torque: gives the Champ the lugging ability 
to fight through temporary overloads. 
Easy Steering: finger-tip hydraulic controls. 
All-Weather Starting: push-button, gasoline-conver- 
sion starting —an International exclusive—gets you on 
the job fast. 
More Work: the TD-24 is doing more work—with more 
speed and more lugging ability—than any other crawler 
tractor on the market. 

Look it over. Then ask your International Industrial Dis- 
tributor to show you what it can do for you. You'll be a 
TD-24 man from then on in. 


INTERNATIONAL HARVESTER COMPANY, CHICAGO 1, ILLINOIS 


INTERNATIONAL ii) POWER THAT PAYS 
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a with cost-saving B&W 
Cyclone-Furnace Boilers 
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© Savings 
through simplification of collectors 
and ash-handling equipment, due to 
drastically reduced volume of fly-ash 
leaving the furnace. 














© Savings 
through lower cost and maintenance of 
coal preparation equipment. 

















© Savings 
through higher boiler efficiency due to 


low excess air. 
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DUST CONTROL 





The logical place to start controlling fly-ash is in the furnace, where it is produced. B& W’s 
unique Cyclone-Furnace recovers extremely high percentages of ash in the form of easy- 
to-handle slag. Your collectors handle only a small fraction of the dust-loading they would 
normally receive from pulverized-coal fired boilers, even those of the slag-tap furnace 
type. This big advantage, illustrated in a typical case study below, is only one of several 
that account for selection, since 1946, of Cyclone-Fusnace Boilers with total steam ca- 
pacity exceeding 14 million pounds per hour. 
750,000 LB PER HR BOILER— 16% ASH— 10,000 BTU COAL—14,250 LB ASH PER HR 


PC 
DRY __ 
ASH 


50% COLLECTOR 
EFFICIENCY 


= 90% COLLECTOR 
EFFICIENCY 


POUNDS OF ASH PER HOUR 


——ASME 
— 0.85 LB 
CYCLONE___ _. ASH PER 
7%o 1000 LB GAS 
CYCLONE 


POUNDS OF ASH PER HOUR POUNDS OF ASH PER HOUR 
TO COLLECTOR UP STACK 


Helping iohaies — Costs $3 & WIL Tao) 4 
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After 24 years’ service, another Exide, the new... 


EXIDE-MANCHEX BATTERY 


In 1925, a utility in southeastern Wisconsin installed 
a 60-cell EMG-7 Exide Battery. Before being replaced 
in 1949 by the new Exide-Manchex, it had given 
nearly a quarter-century of continuous service. 


The new Exide-Manchex Battery operates a number 
of 34.5 KV oil circuit breakers and provides emer- 
gency lighting in the attended substation. Indicating 
lamps are on each circuit. 


For positive operation of switchgear, plus an adequate 
and uninterrupted supply of current for all your 
stationary battery requirements, use Exide-Manchex 
Batteries. They assure you dependable performance, 
long battery life and low-cost maintenance. 


THE ELECTRIC STORAGE BATTERY CoO. 
Philadelphia 32 
Exide Batteries of Canada, Limited, Toronto 


January 4, 193 


New installation of 60-c 
Exide- Mand 


in southeastern Wiscon: 
for 24 years. 


You get all these in 
EXIDE-MANCHEX BATTERIES 


The exclusive, long-life 
manchester positive plate. 

Slotted plastic separators, 
impervious to chemical 
and electrical reaction. 

Plastic spacers for plate 
alignment. 

Latest development in molded 
glass jars. 

Heavy terminal posts with 
copper inserts for extra 
conductivity. 


“Exide” and “Manchex” 
Reg. Trade-marks U.S. Pat. Of. 


1888 . . . DEPENDABLE BATTERIES FOR 63 YEARS ... 1951 
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These Securities were placed privately for investment through the undersigned. They are not offered for sale.and this 
announcement appears as a matter of record only. 


NEW_ISSUE 
$4,000,000 


South Carolina Electric & Gas Company 


First and Refunding Mortgage Bonds, 3% Series A 
Due 1980 


Price 100.99% and accrued interest 


Kidder, Peabody & Co. 


December 15, 1950. 























Our specialized service to utility companies is to provide outstanding financial and corporate 
printing in one unit... from design and specification of format through printing, biading 
and mailing... always with a keen appreciation of the type of work that represents the 
character and integrity of the client. 


We are available 24 hours a 
day, 7 days a week... because 
we know that our ultimate test 
is achieving the highest stand- 
ards of quality within the limits 
of your deadline. 
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Can You Be Confident ? 


F in conjunction with your next annual meeting— 

or at some contemplated special meeting—pro- 

posals other than routine are to be voted upon—to raise 
debt ceiling—authorize new securities—grant conversion 
privilege for convertible bonds, etc.—can you feel con- 
fident that your stockholders will support management’s 
recommendations with adequate votes of approval—on 
time? 





Such an important meeting frequently merits pro- 
vision of special handling—utilizing the services of our 
proxy soliciting organization as a form of insurance that 
the meeting will be successfully held on scheduled date. 


Our record of performance for the utility industry 













is outstanding. We invite your inquiry for additional 
information. 





National or Sectional Coverage 





a ® 


DUDLEY F. KING 


Associates: 
JOHN H. C. TEMPLETON * CHARLES A. NICHOLLS * PHILIP H. CARPENTER » WARREN W. AYRES 





70 PINE STREET, NEW YORK 5&5, NEW YORK 


Over the past quarter-century utilities 
from coast to coast have standardized 
on CLEVELANDS. This continuing 
acceptance is your assurance of the 
most dependable and satisfactory 


trenching performance at the lowest 
possible cost. CLEVELANDS dig cleaner 
trench—in the tightest places —cutting 
property damage. CLEVELANDS put 
out more work, through higher capac- 
ity, greater adaptability and time- 
saving job-to-job mobility. They work 
a longer season. They cost less to 
operate over a longer working life. 
Get the full story today from your 
local distributor or write direct. 





o it better... faster...cheaper...easier with 


LEVELAND TRENCHERS 


THE CLEVELAND TRENCHER CO. 
20100 ST. CLAIR AVENUE + CLEVELAND 17, OHIO 








FOR FIFi¥Y Fenase., 


a good name 
in power equipment! 


2 Particularly in motors, deaerating feedwater 
heaters, generators, and turbines, Elliott engineers, 
backed by boldly successful engineering research, 
have set the pace in design and performance stand- 
ards. In the field of power generation, sound 
engineering is accepted as an 


established Elliott characteristic 
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{ Edison Electric Institute, Industrial Relations Committee, will hold meeting, Detroit, 
Mich., Jan. 18, 1951 





4 American Gas Association ends home service workshop, Washington, D. C., 1951. 





q Hetigual Industrial some Association will hold northeastern conference, Washington, 
. C., Jan. 19, 20, 





{ American Society of Heating and Ventilating Engineers will hold meeting, ® 
Philadelphia, Pa., Jan. 22, 1951. 





{ Highway Research Board begins annual meeting, Washington, D. C., 1951. 





q Pipe Line Contractors’ Association begins annual convention, Houston, Tex., 1951. 





9 American Institute of Electrical Engineers begins high-frequency measurements 
conference, Washington, D. C., 1951. 





4 Pennsylvania Electric Association, Transmission and Distribution Committee, will hold 
winter meeting, Pittsburgh, Pa., Feb. 1, 1. 





4 Southern Gas Association, Sales Section, begins meeting, Dallas, Tex., 1951. 








q sapiens $F suamaes Association will hold annual convention, Baton Rouge, La., 
Feb. 951. 





4 Missouri Valley Electric Association will hold industrial and commercial sales re) 
conference, Kansas City, Mo., Feb. 8, 9, 1951. 





§ World Power Conference ends, New Delhi, India, 1951. 





{ American Water Works’ Association, New York Section, holds luncheon meeting, New 
York, N. Y., 1951. 























q New England Gas Association, Operating Division, begins meeting, Boston, Mass., 1951. 





























Courtesy, Philadelphia Electric Company 


Tuning the Pitch of Power Harmony 
(A low-pressure turbine spindle blade check.) 
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The Washington Outlook for 


Public Utilities—1951 


Analysis of the possible consequences of new develop- 
ments in Congress and Federal agencies respecting 
various utility industries during the New Year. 


By FRANCIS X. WELCH* 


sort of annual assignment to 
look into the Washington crys- 
tal ball for public utilities at the start 
of the New Year, this writer is re- 
minded of one of the cynical observa- 
tions which Horace Walpole once 
made about prophets. “Prognostics,” 
Walpole said, “do not always prove 
prophecies ; at least, the wisest proph- 
ets make sure of the event first.” 
It would be violating no trade secret 
to observe that Walpole’s skepticism 


ry what has become a 


* Managing editor, Pustic Urmrries Forr- 
NIGHTLY, Washington, D. C. 


was well-founded. In other words, 
the cautious prophet (if there can be 
such) in the realm of legislative pre- 
dictions, would do well to base his 
forecast upon trends that already are 
in motion at the time he does his crys- 
tal gazing. 

And so, this article is simply an at- 
tempt to project certain moving causés 
which already are discernible along 
lines of reasonable speculation. It is 
the old story of the coming event cast- 
ing its shadow before it. And several 
of these shadows already loom very 
large. 
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The most obvious and ominous one 
is the shadow of Mars already erupted 
in the, so far, disastrous Korean cam- 
paign. Less obtrusive and very signifi- 
cant for public utilities is the atmos- 
phere of aloofness in which the newly 
elected 82nd Congress convenes in 
Washington to hear President Tru- 
man’s message on the State of the 
Union. That the 82nd Congress and 
President Truman do not regard each 
other, on the whole, with great en- 
thusiasm, is a fact which any Wash- 
ington observer might take as well 
warranted. 


HE larger shadow of war emer- 

gency includes, of course, a host 
of lesser shadows running the whole 
spectrum of political and legislative 
activity in Washington during the 
year 1951. These cover such various 
fields as taxation, emergency defense 
organization (including man power, 
wage and price controls), a curtail- 
ment of nondefense Federal govern- 
ment operations, and the inevitable 
impact of all these things upon ordi- 
nary regulatory operations affecting 
the utilities. 

With this general background set- 
ting, let us venture without more ado 
into this shadowy field of prophecy 
and attempt to forecast ten major de- 
velopments in Washington which will 
have the most effect on the public 
utility industries in the United States : 


l More and bigger taxes. As these 
e lines are written, virtually on 
the eve of Christmas, it is assumed 
that the 81st Congress will complete 
action on the excess profits tax. One 
important thing about this piece of 
legislation is the special provision 
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made for public utilities—recognizing 
their position as regulated industries 
which do not ordinarily have “excess 
profits” to tax. This was an important 
concession for the utilities, this early 
in a period of what looks like a grim 
succession of higher taxes of various 
kinds. With this recognition of spe- 
cial status once established, public 
utilities may at least expect similar 
consideration in future corporate in- 
come tax legislation. 

But the income tax increases of 
1950—both personal and business— 
will not come anywhere near quieting 
the clamor for higher taxes to meet 
the bill for rearming the nation. 
The picture is just the reverse of what 
it was a year ago. Then, there was 
pressure for tax reduction, especially 
in the field of excise taxes, which in- 
cluded the special taxes on telephone 
and telegraph messages and upon all 
plane, train, and bus passenger fares. 
Such tax relief is out of the question, 
of course, in the year ahead. 


ty the other hand, we may expect 
that Congress will seek new items 
for special excise taxation. President 
Truman already has received a report 
from his economic adviser, Dr. Roy 
Blough, pointing to the double pur- 
pose which the excise tax can serve: 
(1) raise tax revenues while diminish- 
ing public purchasing power; (2) as 
an inflation curb—to divert public 
consumption from luxury or less es- 
sential items which might otherwise 
absorb scarce materials, man power, 
etc. Look, therefore, for Congress to 
consider placing excise taxes on some 
fairly commonplace items which have 
not heretofore been taxed in this man- 
ner—soft drinks, certain items of 
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ae rye OF 1950 PROPHECY 
Roughly, eight of the following ten predictions ( 


by Mr. Welch one year ago occurred as forecast. 























Forecast 
1 Taxes. Much discussion but no 
change in general personal or cor- 
porate tax levels. Some chance of cuts in 
utility excise taxes. 
2 Labor legislation. Much furious de- 
bate in Congress but little or no 
change in the Taft-Hartley Act. 
3 New power projects. Despite admin- 
istration propaganda and pressure, no 
hope for CVA, the St. Lawrence, Missouri 
valley, or other similar new projects. 
4 Public power politics. It was predict- 
ed that the 1950 campaign of Fair 
Deal Congressmen would be based consider- 
ably on regional benefits from public power, 
particularly in New England. 
5 Public power policy. Two intra-ad- 
ministration feuds were forecast: 


(1) FPC versus Interior over the right to 


boss Federal hydro licensees; (2) Agricul- 
ture versus Interior over water resource 
developments. 
6 Gas and other fuel policy. The en- 
actment of legislation exempting nat- 
ural gas production from FPC control was 
forecast. Also congressional investigation of 
fuel policy, including coal-gas rivalry. 
7 Lobby investigation. An antibusiness 
report from a special House commit- 
tee, with some special attention to utilities, 
but not very much reaction, was forecast. 
8 Atomic energy policy. Less left-wing 
domination of the AEC and closer co- 
Operation with industry was suggested. 
9 Communications policy. Full speed 
* ahead for REA rural telephone loans. 
Lower excise taxes on telegrams. FCC hesi- 
tation over color television. 
10 Utility rates. Trend towards higher 
* rates in all forms of utility services 
(gas, electric, transportation, and communi- 
cations), with transit systems reaching the 
diminishing return and seeking tax relief. 


Result 
WRONG 


The outbreak of the Korean war 
and its disastrous results to date 
made tax relief impossible. 


RIGHT 


The 81st Congress failed even 
to act on repeal legislation. 


RIGHT 


No such legislation got beyond 
the hearing stage in Congress. 


RIGHT 
A good many Fair Deal Con- 
gressmen stressed the public power 
issue in default of much else to 
talk about. On the whole, it was 
unsuccessful. 


RIGHT 
The FPC issue already has been 
drawn. The Agriculture rivalry is 
still shaping up. 


PARTIAL 
Congress passed the Kerr Bill 
but the President vetoed it. The 
Senate approved fuel policy probe. 


RIGHT 


Buchanan Committee report was 
pretty much of a fizzle. 


RIGHT 


Recent events seem to be bear- 
ing this out quite definitely. 


PARTIAL 
Western Union is still looking 
for excise tax relief, FCC did 
finally approve color television, al- 
though hesitantly. 


RIGHT 


In every detail. 


The Author's 1951 Predictions Will Be Found on Page 7 
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hardware and furniture—even the 
lowly cake of soap, if it should become 
in very short supply. 

It is interesting to speculate whether 
the Federal government might be 
slipping piecemeal into the position of 
imposing a sales tax under a different 
name, if Congress should go very far 
in this direction of excise taxation. 
As for utility services, telephone and 
telegraph companies and the common 
carriers—by a wryly ironic turn of 
events—already find themselves af- 
forded some degree of immunity, be- 
cause they already are under the bur- 
den of special excise taxes. But gas and 
electric power supply for civilian 
usage may eventually appear on the 
agenda, if the Treasury tax gatherers 
start scraping the barrel of the Ameri- 
can economy. 


2 Emergency control organization. 
e As these lines are written, the 
executive order of September 9, 1950, 
setting up emergency controls under 
the Defense Production Act is still 
technically in existence. But already 
public announcements have been made 
that President Truman’s original plan 
for the piecemeal allocation of such 
emergency powers to various estab- 
lished Federal agencies is headed for 
review. A new centralized version of 
World War II War Production Board 
seems to be in the making—slated to 
be controlled by Chairman Wilson’s 
new Office of Defense Mobilization. 

We may assume that the National 
Production Authority, headed by Wil- 
liam Henry Harrison, is due to be 
shifted, more or less intact, under the 
new centralized organization—prob- 
ably changing its present status as 
a subordinate agency of the Com- 
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merce Department. If this is so, the 
recently organized communications 
division, headed by General Calvert 
H. Arnold, Retired, will doubtless 
move along with the changeover. 

This writer, as long ago as Septem- 
ber 19th, predicted that the piecemeal 
setup, first inaugurated by President 
Truman—whereby emergency con- 
trols for various utility industries 
were distributed between Commerce 
and the Interior Department—would 
prove unworkable. But he did not ex- 
pect new developments would come so 
soon. Doubtless the Korean disaster 
accelerated the need for gathering 
these various powers into a central 
agency. 

By the same token, the Interior De- 
partment’s Defense Power Adminis- 
tration and the gas division set up by 
Secretary of Interior Chapman will 
eventually move out of Interior con- 
trol and be placed under the wing of 
the new Office of Defense Mobiliza- 
tion. It is now easy to understand, 
in the light of these developments, the 
hesitancy displayed by several power 
industry executives in accepting re- 
sponsible administrative posts in the 
original setup. But there will be still 
further developments of emergency 
control reorganization in 1951. 


HIS writer looks to see the new 

Office of Defense Mobilization 
shake itself down to a working basis, 
modeled somewhat along the lines 
of the old War Production Board, 
which was fairly successful. It will 
be recalled that this included a 
centralized Office of War Utilities 
whereby gas, electric, water, and 
telephone industries were covered J 
into the same over-all administrative 
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Predictions of Events for 1951 


(Here is a summary of the things likely to occur in Washington of 
special concern to the public utility industry.) 

. More and bigger taxes. Additional corporate and private income taxes will be 
considered and passed by Congress, but the pattern of special treatment for 
utilities in recent excess profits tax legislation should continue. Excise taxes 
will be expanded to new items. 

. Emergency control reorganization, The dissolution of the multiheaded emer- 
gency defense organization which now places gas and electric utilities under 
Interior and other utilities elsewhere is under way. But look for an eventual 
Office of War Utilities under the new ODM, headed by Charles E. Wilson. 

. Emergency controls for the utilities. Fairly rapid progress towards “priori- 
ties” and “rationing” can be expected by operating utilities following the still 
familiar pattern of World War II days. State commissions can still play a 
bigger part in the Federal picture, however, if they assert themselves. 

. Utility rates. Under the counterpressure of price control and wage stabiliza- 
tion, utility rates, still continuing upward, should tend to flatten out towards 
the end of the year. Possible exception may be gas rates as the result of the 
recent Supreme Court decision placing natural gas production prices under 
state regulation. Transit systems, already faced with the point of diminishing 
return, may have to seek supplemental aid in the form of tax relief. 

. Plant expansion. Mobilization and defense requirements will dictate largely 
the amount of plant expansion and service improvements which all types of 
utilities—especially electric power—will be permitted to undertake. In other 
respects, utilities—especially telephone companies—may have to be deferring 
new customers before the end of the year. 

. Interior Department. Due for double checking by a critical 82nd Congress as 
to its administration of irrigation and public power policies, The FPC is 
moving for a showdown with Interior on hydro license control. The Interior- 
REA “lease-back” arrangement for super co-op loans will get more scrutiny 
and criticism. 

. No new major power projects—but plenty of effort to push completion of old 
ones. CVA and Missouri Valley Authority schemes are dead for the year. A 
probably vain effort will be made to classify the St. Lawrence project as a 
defense necessity. The WRPC report calling for expansion of Federal river 
basin planning will be politely received but get little response in Congress. 

. No new gas legislation. Although the 82nd Congress would pass the Kerr Bill 
by a bigger margin than the 8lst Congress, the atmosphere is not favorable 
to revival, especially in the light of the Supreme Court decision in the Okla- 
homa case. Pipe-line building will slow up due to short steel supply. But there 
is no cause for worry over possible diversion of gas pipelines to oil transport. 

. Communications industries called to the colors. Although new emergency 
orders will permit the government to seize telephone and telegraph systems 
if necessary, no such drastic action (as taken in World War I) is expected. 
A policy level defense communications board may be created. The current 
controversy over FCC’s color television order will become temporarily aca- 
demic in view of manufacturing restrictions. TV broadcasts themselves may 
be somewhat curtailed for emergency reasons. 

. REA to go on ice? We can look for a sharp slash in the huge appropriations 
REA has been getting, both for rural electrification and rural telephone loans. 
While efforts will be made to classify some loans as defense needs, a good 
part of REA activity will have to go into deep freeze by the end of the year— 


for the duration. 
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branch—each group with its own di- 
vision. 

Right now, all this is in a very 
nebulous state. Some branch heads 
have not been appointed; and some 
branch heads recently appointed do 
‘not have secretaries or know where 
their desks are to be located. But be- 
fore the first bird of spring shows up 
in wintry Washington, we may de- 
pend upon it that a fairly workable 
model for administering the emer- 
gency controls for utilities will be laid 
out by the new ODM under Adminis- 
trator Wilson. 


Emergency controls for the utili- 
3. ties. What has been said under 
the foregoing heading deals with 
paper organization and the mechanics 
for administering the emergency con- 
trols. How far and how fast will these 
controls go? Most American citizens 
do not realize yet how soon they may 
find themselves right up against scarce 
supplies of various strategic materials 
and the rationing which characterized 
World War II days. Another year will 
see a lot of difference in the way the 
store counters look, as compared with 
the recent lush pre-Christmas shop- 
ping season. 

Operating utilities will, of course, 
require preferences or “priorities” in 
obtaining scarce materials and equip- 
ment for manufacturers. And some 
operating utilities may even find it 
necessary to defer and curtail service 
before the end of 1951. 

The Federal regulatory commis- 
sions, and even the state regulatory 
commissions may play some part in 
the picture. So far, they do not seem 
to have figured very much in the plans 
of the top-level policy officials who 
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have been laying the groundwork fo 
emergency control administration ig’ 
Washington. There is still time fo 
established regulatory authorities t# 
obtain a bigger rdle than they playej 
in World War II. But they will hav 
to assert themselves. They will hav¢ 
to come to Washington and show th 
powers that be that they can con 
tribute something. 
In some situations, of course, 

state commissions may have little d 


of policing the grim job of rationing. 
They might prefer to let that remain: 
Federal responsibility. 


Utility rates. On December 11t rais 


4. the United States Supreme ot 
Court handed down a decision up- 
holding the right of the Oklahoma 
commission (and by inference any 
other state regulatory commission) to 
fix the minimum wellhead price at 
which natural gas might be produced. 
This may well result in putting a 
higher floor—at the production level 
—under natural gas rates, especially 
if the “conservation” price-fixing pro- 
cedures spread to other gas-producing 
states. 

And this in turn may mean a con- 
tinuation, if not a sharpening, of the 
upward trend in gas rates throughout 
the nation. If so, it may prove the one 
exception in the public utility family. 
This writer looks for the general up- 
ward trend in utility rates—now pre 
vailing—to flatten out toward the end’ 
of the year 1951. The reason for this 
flattening out process would be the 
counterpressure of price controls and 
wage stabilization which are likely to 
be established for general commodi- 
ties and services. 
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It is appreciated that utility rates 
‘Nag considerably behind general price 
rends. Nevertheless price controls 
pnd wage stabilization, once imposed 
bn other commodities and services, 
ill make it very difficult for utility 
ompanies to continue obtaining rate 
Bncreases. The “sales resistance” on 
Ithe part of regulatory authorities, un- 
der such conditions, will be terrific. 
One other exception might be noted 
nder the heading of rates—that is 
transit systems, already in a bad way 


-_ Beconomically. A number of transit 


systems throughout the nation already 
fhave had to raise fares to a point 
where they could hardly expect to 
raise them any higher without cutting 
out some of their own patronage. We 
can expect to see transit systems resort 
to a number of alternative measures, 
which will not disturb the economic 
ceiling of a 15-cent fare, which is 
pretty near the point of diminishing 
return in the larger cities. Zoning 
fares and tax relief, through agree- 
ment with local authorities, may be 
among the alternatives which will 


have to be explored. 

7 Plant expansion. Ever since 
¢ World War II ended, gas, elec- 

tric, and telephone companies have 

been busy with plans for plant expan- 


sion. We can look for some significant 
changes in this field. Mobilization and 
defense requirements will dictate 
largely the amount of plant expansion 
and service improvements which all 
types of utilities—especially electric 
power—will be permitted to under- 
take. In other respects, utilities—espe- 
cially telephone companies—may have 
to be deferring new customers before 
the end of the year. 

Some telephone companies have 
only recently been able to take care of 
the last of the backlog of “held or- 
ders” for new service accumulated 
during World War II. They now face 
the rather grim outlook of beginning 
the accumulation of another backlog 
before the end of 1951. It will be re- 
called that Administrator Harrison of 
the National Production Authority 
stated, not long ago, that telephone 
companies would “somehow” be as- 
sured of enough materials and equip- 
ment to maintain their present plant. 
But he could give no assurance that 
additional system plant requirements 
could be provided, out of the hoarded 
stores of strategic materials which the 
government must now build up for 
military and strictly essential uses. 


Interior Department on the car- 
e pet. During the 81st Congress, 


e 


“. . . the income tax increases of 1950—both personal and 
business—will not come anywhere near quieting the clamor 
for higher taxes to meet the bill for rearming the nation. 
The picture is just the reverse of what it was a year ago. 
Then, there was pressure for tax reduction, especially in 
the field of excise taxes, which included the special taxes 
on telephone and telegraph messages and upon all plane, 
train, and bus passenger fares. Such tax relief is out of the 
question, of course, in the year ahead.” 
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Interior Department managed to snuff 
out, or stall off, certain critical lines 
of congressional inquiry which had 
been started in the Republican 80th 
Congress. On the other hand, Interior 
was able to make no progress in the 
other direction, on its own favored 
line of legislation designed to give the 
Secretary of Interior discretionary 
powers to initiate new multipurpose 
projects and to liberalize the terms of 
irrigation contracts. 

We can look for a more critical at- 
titude toward Interior by the 82nd 
Congress. In the Appropriations Com- 
mittee, Interior claims that its power 
projects are required for national de- 
fense and will be carefully examined. 
Controversial “lease-back” arrange- 


ments between the Interior and REA 
—whereby super co-ops get loans to 
build plants eventually destined to be 


turned over to Interior power agencies 
—will come under the congressional 
spyglass. 

Again, a number of Senators and 
Representatives in the 82nd Congress 
have an idea that some personalities 
in the Interior Department have been 
too political-minded during the recent 
election campaign—especially some 
connected with the Reclamation Bu- 
reau. - 

Such congressional critics have 
some pointed questions to ask. 


N one other front, the Federal 
Power Commission is going right 
ahead with its determination to con- 
trol Federal licensing of hydroelectric 
projects, under the Federal Power 
Act—with or without the approval of 
the Interior Department. Two key 
cases—one in Virginia and the other 
in California—may even get into the 
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courts on the issue of whether Cor 
gress ever intended FPC to subord 
nate its licensing decisions to the dig 
tates of the Interior Department. 

Over in the Agriculture Departme 
there is a notable tendency for ag 
culture experts to get into the rive 
basin planning picture, from 
standpoint of soil conservation. A 
Agriculture planning along this line i 
likely to run counter to Interior ple 
ning and policy. All told, 1951 look 
like an uncomfortable year, for Secr 
tary Chapman’s department. 


7 No new major power projects 
¢ New river valley authorities arg 
dead ducks for 1951. Neither house 
of Congress will even get as far as 
hearings on such legislation. A spirited 
effort may be made to classify the 
proposed St. Lawrence seaway and 
power project as a defense necessity. 
But the realistic demands of the mili- 
tary for all available materials and 
man power will overrule any such agi- 
tation. As for Federal projects already 
under way or authorized, however, we 
can expect a big and fairly successful 
push for more funds to continue or 
complete them as necessary to the de- 
fense effort. 

The recent report of the President's 
Water Resources Policy Commission, 
calling for the expansion of Federal 
river basin planning, will get polite 
recognition and little else. President 
Truman may go so far as to make the ; 
WRPB, or some similar planning 
board, a permanent organization with 
the idea that it might later be able to 
grow into a more important status. 
But this writer does not expect the 
82nd Congress to pay very much at- 
tention to the WRPC report during 
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Emergency Setup Reorganization 


OWE may assume that the National Production Authority, headed 

by William Henry Harrison, is due to be shifted, more or 

less intact, under the new centralized organization—probably changing 

its present status as a subordinate agency of the Commerce Depart- 
ment.” 





‘Mthe year 1951. There are so many 
more pressing things to be done. 
8 No new gas legislation. When 
¢ President Truman vetoed the 
Kerr Bill passed by the 81st Congress 
there was speculation that such legis- 
lation would be revived in the 82nd 
Congress, if the Fair Deal lost 
strength at the polls in November, 
1950. But here again, war necessity 
and several other factors have changed 
the picture. 

One of these factors is the recent 
decision (already noted) of the U. S. 
Supreme Court in the Oklahoma well- 
head price-fixing case. Natural gas 
producers, under this decision, and in 
the absence of any new interference 
by the FPC, stand to gain almost as 
much economic protection under state 
regulation, as they would have gained 
from the enactment of the Kerr Bill 
to exempt independent natural gas 
producers and gatherers from FPC 
control. In other words, if the states 
can and will establish minimum pro- 
duction price at the wellhead for nat- 


ural gas, any FPC regulation would 
have to start from that point. 

There is further possibility that the 
82nd Congress might be more dis- 
posed (than the 81st) to consider 
legislation exempting natural gas dis- 
tributors from FPC control, so as to 
get around the U. S. Supreme Court’s 
decision in the East Ohio Case. But 
the present outlook is that the atmos- 
phere is not very favorable to any such 
controversial legislation, which has 
little relation to the national emer- 
gency. In other words, Congress will 
be so much preoccupied with taxes and 
emergency controls, etc., that bills for 
conventional or permanent regulatory 
revision will have to take a back seat. 


gees disappointments may be in 
store for those areas along the 
eastern seaboard which had looked 
forward to obtaining an early natural 
gas supply. Pipe-line building is al- 
most bound to slow up before the end 
of 1951 due to the shortage of steel 
pipe. Pipe-line companies with proj- 
ects under construction, or still pend- 
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ing, ought to know about where they 
stand about June. The outlook is not 
too promising for those communities 
where pipe-line construction has not 
been started. 

On the other hand, there is no 
cause for apprehension, expressed in 
some quarters, that pipelines now used 
for natural gas transport will be seized 
by the government and turned over— 
or turned back—to oil transport. It is 
true that some such reservation was 
made in the sale of the Big Inch and 
Little Inch pipelines to natural gas in- 
terests. But the character of the forth- 
coming war emergency—if we do be- 
come involved in a shooting war—is 
different from World War II. 


Communications industries called 
9 e to the colors. During the recent 
discussion about the Federal govern- 


ment invoking power to seize tele- 


phone and telegraph systems if 
necessary, a good many men in the 
communications industries must have 
had their minds turned back to World 
War I, when such seizure actually 
took place. But there is little likeli- 
hood, and certainly no need for such 
action even if the forthcoming war 
emergency situation in 1951 takes the 
gravest turn. Such plenary war pow- 
ers are naturally invoked as a matter 
of caution. But the most that is likely 
to result is the formulation of some 
sort of a top-level policy-making 
“War Communications Board” such 
as was created during World War II. 

As a matter of fact, this writer does 
not even expect the present adminis- 
tration to go that far. The old War 
Communications Board of World 
War II was largely a paper organiza- 


tion, which did little more than occupy 
a niche in the various organization 
charts and government manuals. |i 
handed down several perfunctory or. 
ders. But it was generally regarded as 
the personal idea of ex-FCC Chair. 
man James L. Fly. Chances are that 
the new Office of Defense Mobili- 
zation will administer about all the 
emergency controls for the telephone, 
telegraph, and other communications 
industries which will be necessary. 
Elsewhere on the communications 
front, the FCC will be preoccupied 
with a new batch of problems for 
radio and television, growing out of 
the mobilization period. Civilian de- 
fense, security regulations for public 
information, and other security re- 
strictions on radio and TV will bob 
up on the FCC agenda during the 
year. But the FCC will probably not 
have too much activity in its field of 
regulating telephone companies. 


10 REA to go on ice? The last 
e three years have been three 
fat years for REA appropriations. 
That agency can now look forward to 
much leaner rations indeed. We can 
expect that a spirited effort will be 
made to classify REA loans as essen- 
tial for national defense. But REA 
tried that during World War II with- 
out much success. The outlook is for 
a sharp slash in the huge scale of ap- 
propriations which REA has been 
getting for both rural electrification 
and rural telephone loans. The chances 
are that a good part of REA activity 
will have to go into deep freeze by 
the end of the year 1951 and possibly 
for the duration—if we have to have 
another “duration” by that time. 
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How Will We Keep the REA 
Co-ops Down on the Farm: 


A congressional committee is still looking into the “super co- 

op” activities of the Rural Electrification Administration. A 

somewhat restrained “super co-op” policy still prevails in the 

Rural Electrification Administration. The author reéxamines 

some of the controversial features of this “super co-op” pro- 
gram and the reason for his opposition to it. 


By tHE HONORABLE BOYD TACKETT* 
U. S. REPRESENTATIVE FROM ARKANSAS 


HE “city-slicker” story is a 
“[ eaitee one. It concerns a 

smooth-talking, nattily dressed 
salesman with some “cure-all” remedy 
or a “get-rich-quick” stock. You 
know the rest—the “slicker” pulls a 
fast deal and away he goes leaving his 
victim a poorer but wiser man. 

For some reason or another, this 
story comes to mind when I think of 
some of the activities of the South- 
western Power Administration, a 
power-marketing agency of the De- 
partment of the Interior operating in 
the states of Arkansas, Missouri, Ok- 
lahoma, Texas, and Louisiana. In this 
case the “cure-all” remedy and the 
“get-rich-quick” stock are the power 
contracts and leasing agreements pro- 
moted by SWPA with certain super 
REA codperatives which result in the 


*For personal note, see “Pages with the 
Editors.” 
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individual farmer co-ops virtually be- 
coming serfs of the Federal govern- 
ment. 

It is unlikely, however, that the 
farmers in my district will be long 
misled by Federal carpetbagging poli- 
cies which could lead to the regiment- 
ing and socializing of the free private 
enterprise rural electric co-ops in my 
area by tying them down to a 40-year 
contract with SWPA. 

Few will quarrel today with the 
proposition that the rural electrifica- 
tion program is certainly a justifiable 
one—justifiable for the simple reason 
that existing privately owned utilities 
in the past would not or could not 
build electric distribution systems to 
reach the sparsely settled rural areas. 


URING the twenties and thirties 
many of the small electric com- 
panies were financially unable to ex- 
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tend electric service into rural areas. 
Some companies undoubtedly were in- 
fluenced by Wall Street financial in- 
terests unwilling to enter the less pro- 
ductive field of building rural lines. 
Some others saw the rural market 
possibilities and made every possible 
effort to bring area coverage to their 
rural communities. Progress was so 
slow, however, that Congress in 1936 
enacted the Rural Electrification Act 
which set up a government loan pro- 
gram for the purpose of bringing the 
benefits of electricity to persons living 
in rural areas who were not receiving 
central station service. 


item recently the REA program 
concentrated its efforts on build- 
ing distribution lines into unelectrified 
areas. Farmers have banded together 
in a cooperative spirit in their local 


communities and with the help of the 
REA loan program have succeeded in 
bringing the benefits of electricity to 
thousands of farms. The program is 
economically sound and loans will be 
repaid to the government. The par- 
ticipating codperatives may well look 
at their handiwork and be justly 
proud. They have established them- 
selves in the eyes of the people as true 
symbols of American initiative. 

All went well so long as the Rural 
Electrification Administration op- 
erated in the letter and the spirit of 
the law and for the primary benefit of 
the nation’s farmers. In 1944 a new 
influence appeared on the scene—the 
Southwestern Power Administration 
—a power-marketing agency set up in 
the Southwest under § 5 of the Flood 
Control Act. As it later developed, 
the advent of SWPA was to com- 
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pletely change the entire future of th 
rural electrification program—and no 
for the better. 


HE Flood Control Act of 194 

provided for the construction of 
number of multipurpose hydro proj 
ects by the Army Engineers on vario 
rivers of the country. Many of thesg 
rivers are located in the Southwest, ir 
the states of Missouri, Arkansas, Ok 
lahoma, Texas, and Louisiana. Sec 
tion 5 of this act provides that pow 
and energy produced at these multi 
purpose projects should be delivere 
to the Department of the Interior fo 
sale at the bus bar. Interior in turn 
was to market such power so as to 
give the most widespread use thereo 
at rates to be approved by the Federal 
Power Commission. These rates were 
to be as low as possible consistent with 
sound business principles. Preference 
was to be given in the quantities of 
power and energy available from such 
projects to public bodies and co- 
Operatives. 

In transmitting and disposing of the 
power, the Department of the Interior 
was authorized, from funds to be ap- 
propriated by the Congress, to con- 
struct only such transmission lines and 
related facilities as were necessary to 
deliver power and energy in whole- 
sale quantities to facilities owned and 
operated by the Federal government, 
public bodies, rural codperatives, and 
privately owned companies. 

The Senate Commerce Committee 
report specifically stated that 

The committee desires an amend- 
ment which provides a convenient 
and practical method of disposing of 
power at projects under the control of 
the War Department without setting 





HOW WILL WE KEEP THE REA CO-OPS DOWN ON THE FARM? 


up a public power trust which would 
be unduly competitive with established 
private power utilities. The commit- 
tee, therefore, has inserted a proviso 
which authorizes the Secretary of the 
Interior to construct and acquire only 
such transmission lines or related fa- 
cilities as may be necessary in order 
to make the power and energy gen- 
erated at such projects available in 
wholesale quantities for sale on fair 
and reasonable terms and conditions 
to facilities owned by the Federal 
government, public bodies, codpera- 
tives, and privately owned companies. 
The committee recognizes the desir- 
ability of granting preferences in the 
sale of such power and energy to pub- 
lic bodies and codperatives when the 
power is generated at projects financed 
by the Federal government. 


HE Southwestern Power Admin- 
istration was set up by the Secre- 
tary of Interior to carry out this mar- 
keting function in my area. The initial 
plan of the SWPA called for the con- 
struction of 15,000 miles of transmis- 
sion lines and 770,000 kilowatts of 
new fuel-burning capacity at the cost 
of approximately $200,000,000. 
It will be readily seen by reading 
§ 5 of the Flood Control Act that 
nothing in this act authorizes South- 
western Power Administration to 
own, construct, lease, or otherwise ac- 
quire steam-generating plants, and 
Congress refused to appropriate funds 
to SWPA for the construction of 
steam plants. 


A further examination of § 5 dis- 
closes that this section places no 
limitation as to what parties should re- 
ceive power from these projects. Pref- 
erence as to quantities of power and 
energy is granted to public bodies and 
cooperatives, but according to present 
congressional policy, if power and 
energy can be delivered over exist- 
ing transmission lines, Southwestern 
Power Administration is stopped 
from constructing duplicating lines to 
open up fields of competition with the 
existing industries in the area. 


S Bn. legislative history of § 5 also 
indicates that power revenues 
from the multiple-purpose projects 
cannot be used for building or acquir- 
ing transmission lines and related 
facilities. Representative Whittington 
(Democrat, Mississippi), chairman 
of the House Flood Control Subcom- 
mittee, in explaining the conferees’ ac- 
tion on § 5 stated: 

Congress retains control over the 
construction and acquiring of trans- 
mission lines and related facilities, in- 
asmuch as funds must be provided 
hereafter by Congress for such lines 
and facilities. They may be construct- 


ed, but they can only be acquired by 
purchase or other agreement. 


In subsequent testimony before the 
Interior Subcommittee of the House 
Appropriations Committee on March 
13, 1946, Mr. Whittington stated 


= 


electrification program ts certainly a justifiable one—justifi- 


gq “Few will quarrel today with the proposition that the rural 


able for the simple reason that existing privately owned 
utilities in the past would not or could not build electric dis- 
tribution systems to reach the sparsely settled rural areas.” 
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further regarding the conferees’ ac- spected codperatives, heretofore op. 
tion on § 5: erating successfully as free agents, 
I thought it was unwise, and it was Controlled and governed only by their 

not our intention, to give the Secre- own boards of directors, would be 
tary of the Interior power to construct regimented under the dictatorship of 
the Southwestern Power Administra- 
er sale but to require him to come to tion—their birthright sold for a mess 


transmission lines and other related 
facilities from the income of the pow- 


Congress for the funds for the con- Of pottage. 


struction of transmission lines and The plan is this: A group of dis- 
tributing codperatives are banded to- 
gether to form a super codperative—a 
dummy corporation—for the purpose 
of borrowing funds from the Rural 
Electrification Administration with 
which to build a steam power plant 
and transmission lines — all in the 
name of rural electrification. The 


other of the facilities. 


HUS we have the two agencies: 
The Rural Electrification Admin- 
istration with authority to lend funds 
to serve farmers not receiving central 
station service, including the con- 
struction of steam plants and trans- 
mission lines, provided ample service 
and reasonable rates are not available 
to the codperatives; and the South- 
western Power Administration with 
clearly defined authority which pre- 
cludes the building of steam plants 
and unnecessary transmission lines or the entire output of the steam plant is 
the construction or acquisition of sold to SWPA. 
transmission lines or related facilities 
from power revenues. N the case of the Arkansas Valley 
An arrangement has been con- Electric Co-op in my own con- 
summated between the Southwestern gressional district, the super co- 
Power Administration and certain Operative borrows $9,565,000 from 
super cooperative groups in the the Rural Electrification Administra- 
Southwest whereby the Southwestern tion in Washington, $4,825,000 of 
Power Administration can virtually such sum to be used for the construc- 
acquire the otherwise prohibited tion of a steam-generating plant of 
steam plants and unnecessary trans- 30,000 kilowatts capacity. The re- 
mission lines by the useof REA funds maining $4,740,000 is to be used for 
appropriated by Congress to bring the building of transmission lines 
electricity to unserved farms. And from this steam plant over a wide area 
here is where the “city-slicker” covered by the member codperatives. 
analogy fits: No additional farmers Once the loan has been made and 
receive electric service through these the facilities completed, the South- 
loans who would not have received it western Power Administration ac- 
otherwise. Now you see it, now you quires by lease all of these transmis- 
don’t. sion lines for a period of forty years. 
Under Interior’s plan the highly re- As a rental the Southwestern Power 
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primary beneficiary of the scheme, 


members but a Federal agency, the 
Southwestern Power Administration, 
for, upon completion, the entire 
transmission system is leased, and 








however, is not the farmer co-op 
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It is also the right to work without 



























The Basic Strength of American Enterprise 
HE great strength of America today lies in the fact that our in- 


been encouraged and inspired by the 


right of free enterprise—the right to earn a legitimate and honest dollar 
without working in direct competition with the Federal government. 


the threat of being taken over, lock, 


stock, and barrel, by the Federal government, as some of our ‘planners’ 
would like.” 








tion, 

ntire Administration pays the super codp- 
and @ erative an amount large enough to re- 
nt is @ tire the investment in the lines over 





a period of forty years, including in- 
terest on all outstanding balances. Fur- 
thermore, the Southwestern Power 
Administration agrees to operate and 
maintain these lines, and at the ex- 
piration of forty years these transmis- 
sion lines can become the property of 

















. Southwestern Power Administration 

of with a token payment of $10. 

os The net result: Southwestern 
Power Administration actually ac- 

or ‘ ae oe 

quires the transmission lines and the 

. use of the steam plant, although Con- 

gress has specifically told SWPA it 

could not have steam plants and 






should not build transmission lines 
unless existing systems were inade- 
quate and reasonable contracts could 
not be signed with existing systems 
for marketing the Federal hydro 
power to preference customers. And 
















how does SWPA purchase the power 
and lease the transmission lines? By 
use of a continuing fund replenished 
by its power revenues. This is accom- 
plished although the legislative history 
of § 5 would indicate that power rev- 
enues should not be used for this 
purpose. 


HE contract also has some other 
equally interesting features. Here 
are some of them: 


(1) The Southwestern Power Ad- 
ministration will buy the complete 
output of the steam plant constructed 
by the super codperative on the basis 
of 85 per cent full-load operation. 

(2) The codperative in turn will 
buy power from SWPA. The rate 
schedule to be used, SWPA Sched- 
ule A, which has been approved tem- 
porarily by the Federal Power Com- 
mission, is higher than the rate now 
being paid by the same cooperative for 
electric energy from existing sources. 

(3) The super codperative is lim- 
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ited to the 30,000 kilowatts over the 
40-year period, and the contract can 
be canceled on the part of the South- 
western Power Administration in the 
event the codperative exceeds this 
amount of energy at any time. No ad- 
ditional power requirements are pro- 
vided for in the contract. SWPA is 
not obligated to furnish additional 
power but offers to do so only if it 
has the necessary capacity. 


(4) Cancellation of the service con- 
tract by the Southwestern Power Ad- 
ministration does not cancel either the 
sale of all the power from the steam 
plant to Southwestern Power Admin- 
istration or the lease of the transmis- 
sion lines constructed by the co- 
Operatives. 

Thus, the codperatives might well 
find themselves without any power 
sources whatsoever while they must 
continue the sale of all the power out- 
put of their generating plant and lease 
of all the transmission lines to the 
Southwestern Power Administration. 
This situation could readily result in 
the liquidation of the member codp- 
eratives and an REA foreclosure on 
their mortgaged properties. 


(5) The codperatives are required 
to contract for 18,000 kilowatts of 
steam plant output for the first year. 
Yet, the present load of the member 
cooperatives in a strictly rural area, 
largely occupied by national forests or 
extremely mountainous territory, ap- 
proximates 7,000 kilowatts. This pro- 
vision is highly improvident and could 
easily bankrupt the member codp- 
eratives. 

(6) The contract also reaches down 
to the day-to-day operations of the 
member cooperatives. It provides that 
the super codperative will make con- 
tracts with its member codperatives 
which in turn provide that their books 
of record, bank accounts, and all trans- 
actions will be open to the Southwest- 
ern Power Administration. It also 
virtually provides that Southwestern 
Power Administration will have reg- 
ulation of retail rates charged by 
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member codperatives to the farm 















































and rural establishments served by tha Sc 
member cooperatives. on 

ad 

| does not seem possible that the af. iz 
fected codperatives within thi th 
Southwest have been properly ani cx 
fully advised and fully realize the im it 
port of this contract. It amounts to A 
nothing less than permitting th™ pb 
Southwestern Power Administration t 
eventually to absorb the independent 1 





electric codperatives in the Southwest 
and submerge their identity in a vast 
Federal power network in the area. 
And the disturbing aspect of this whole 
scheme is that it will all be accom- 
plished by backdoor, quasi legal 
methods but under the guise of pro- 
moting the lofty aims of the rural 
electrification program. 
Unfortunately for the farmer elec- 
tric codperatives, their national co-op 
trade association—originally set up to 
defend their interests and advise them 
of the pitfalls of such schemes as the 
SWPA contract deals—seems to have 
fallen under the influence of the pub- 
lic power crowd. Its Washington ex- 
ecutive officer, Clyde Ellis, appears to 
this writer to be more concerned with 
promoting the Federal government’s 
power program than in the welfare of 
the codperatives that retain him. How 
else can we account for his preoccupa- 
tion with the alleged virtues of the 
Tennessee Valley Authority, the 
Bonneville Power Administration, the 
Interior Department’s public power 
program, and the defense of former 
Federal Power Commissioner Leland 
Olds whose left-wing writings were 
aired late in 1949 in a Senate commit- 
tee, which then refused to confirm him 
for public office? 
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Behind these power deals of the 
Southwestern Power Administration 
one sees an undeclared objective: the 
advancement of the cause of social- 
ized, Federal electric power. While 
the preceding analysis covers only the 
contract for one generating plant and 
its transmission lines in northwest 
Arkansas, the same pattern is followed 
by the Southwestern Power Adminis- 
tration and super codperatives in Ok- 
lahoma and Missouri. 


6 Bien pattern thus set for the South- 
west will immediately provide a 
stepping stone for the same kind of 
setup in the area covered by the CVA 
Bill in the Northwest; for the New 
England states ; and for the southeast- 
ern states where there is already in 
existence a Southeastern Power Ad- 
ministration. If approved by the 
Rural Electrification Administration 
in Washington, with the acquiescence 
of the Congress, it will inevitably re- 
sult in the expenditure of several bil- 
lions of dollars in absolutely unneces- 
sary generating plants and transmis- 
sion lines at a time when copper and 
aluminum are more precious to our 
nation’s security than silver and gold. 

Should the Southwestern Power 
Administration try to take advantage 
of the reputation of Claude Wickard 
and his fine rural electrification pro- 
gram to foster any such grandiose 
plan? These lend-lease agreements 
can be viewed as just another step 
toward the complete government regi- 
mentation of the farmer. They would 
appear to run counter to our historical 
concept of government — a govern- 
ment that legislates and regulates but 
does not dictate and operate our 
American way of life. 


The rural electrification program is 
considered by Congress as one of the 
most successful and meritorious ac- 
tivities for which Federal funds are 
used. 

By virtue of this reputation it 
has now become a vulnerable avenue 
through which these otherwise objec- 
tionable and socialistic plans can be 
advanced. If such plans can be cloaked 
in the robes of rural electrification, 
congressional disapproval is rendered 
most difficult. 

Where it is required for their effec- 
tive operation, I strongly favor the 
rural electrification co-ops having 
generating and transmission facilities 
which are owned, used, and operated 
by the co-ops, for their own use and 
benefit. I feel that the rural electrifi- 
cation co-ops should enjoy the same 
rights and benefits derived from gen- 
erating and transmission facilities as 
the private companies. 


O’ course, a private power company 
would not provide its own gener- 
ating and transmission facilities if it 
could secure the energy and service 
from another source at a savings. 
Neither should the co-ops expend 
moneys merely to own such facilities. 

My protest is against the construc- 
tion of generating and transmission 
facilities by the rural electrification 
co-ops for the use and benefits of the 
Southwestern Power Administration, 
a Federal agency. It is contended by 
some promoters of such Federal ex- 
pansion that it is necessary for the 
co-ops to execute so-called “super co- 
op” type of contracts with other Fed- 
eral agencies in order to bring to the 
co-ops the necessary electricity from 
the hydro bus bar. This is not true. 
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At this time, the co-ops have ample 
authority to build their own transmis- 
sion lines to the bus bar without 
Southwestern Power Administration 
ties. 


I the Department of the Interior 
really envious of the popularity of 
the Rural Electrification Administra- 
tion with Congress? Is it seeking to 
bring REA under its domination, just 
as it is now attempting to contest with 
the Federal Power Commission, a 
regulatory agency of the Federal gov- 
ernment, the latter’s authority to con- 
trol hydroelectric licenses on naviga- 
ble streams? Does Interior look upon 
itself as the Federal agency which 
must have complete control over all 
Federal activities and regulations re- 
lating to the generation, transmission, 
and distribution of electric power? 
Serious questions—these. 

“Cheap electric power” can be a 
deceiving slogan. It is true that 
neither the rural codperatives nor the 
private electric companies can pro- 
duce electricity as cheaply as the non- 
tax-paying Federal government. No 
doubt food and clothing could be pur- 
chased a lot cheaper at government- 


owned grocery and clothing stores 
that didn’t pay taxes. But if govern- 
ment dominated the American scheme 
of things, would we still be free? 

The great strength of America to- 
day lies in the fact that our individuals 
and industries have been encouraged 
and inspired by the right of free enter- 
prise—the right to earn a legitimate 
and honest dollar without working in 
direct competition with the Federal 
government. It is also the right to 
work without the threat of being taken 
over, lock, stock, and barrel, by the 
Federal government, as some of our 
“planners” would like. 

The subtle activities, critically ex- 
amined here, are of far-reaching sig- 
nificance. They go to the very heart 
of our right of free enterprise which 
is guaranteed to each one of us. Car- 
ried to their ultimate, they can well 
sound the death knell of the rural elec- 
tric codperatives in the Southwest and 
in all parts of the country. It is time 
that a true and honest picture of the 
situation is presented. It is the dis- 
turbing picture of the “city slickers” 
with a “fast deal” that bears careful 
investigation before any names are 
put on the “dotted line.” 
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The Juggernaut of Government Bigness 


¢ at Bm battle against unnecessary, unmanageable, sprawl- 
ing, all-consuming, crushing bigness in government is, 

we believe, the crucial domestic issue of our time. It is a battle 
on which the people must express their will. Big government, 
pretending to be their friend, seeks to confuse the people and 
avoid the battle by attacking bigness in business as something 
frightful and horrendous. Big government rants about big 
business monopolies without mention of the fact that it itself 
is the biggest and most menacing monopoly, one requiring 
forty-seven days a year of every man’s labor to keep it going.” 
—EDITORIAL STATEMENT, 

San Francisco Chronicle. 
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Interior—Country’s Largest 
“Utility Holding Company” 


A common complaint against the holding companies was that 

they were too big and exercised too much control. Under the 

Holding Company Act these combinations have been dimin- 

ished in size and importance. The question is raised whether 

a similar complaint cannot be lodged against the Federal com- 

bination which now controls the greatest bulk of electric power 
in the country. 


By J. A. WHITLOW* 


OR some time it has appeared to 
the experienced observer of Fed- 


eral-industry relations in the 
electric power field that the very Fed- 
eral bureaus which are working most 
diligently to absorb functions of free 
enterprise in that field are most 
aggressive in accusing utility com- 
panies of economic tendencies which 
these bureaus themselves are rapidly 
putting into effect. For example, they 
have repeatedly charged the private 
companies with being monopolies, 
although it is well known that these 
companies are strictly under state and 
Federal regulation, and that no utility 
enterprise—whether publicly or pri- 
vately owned—could operate in any 
other practical way than as territorial 
monopolies. The companies have been 
charged with trying to get control of 


*For personal note, see “Pages with the 
tors.’ 


power generated at government dams 
in order to “sell it to the consumers at 
a high price.” 

Obviously, the companies are seek- 
ing an economic and steady wholesale 
supply, especially if they are blocked 
by Federal objectives from developing 
their own hydro facilities. But again 
the price at which these companies sell 
to the public has long been subject to 
strict government regulation, and 
every Federal bureau must surely 
know that! 

Jacob Malik, the Soviet representa- 
tive in the United Nations Security 
Council, last year repeatedly accused 
the United States of being an aggres- 
sor in cases where the original provo- 
cation was so obviously Russian that 
the representative of Britain, Sir 
Gladwyn Jebb, was moved to call 
Malik’s statements “upside down lan- 
guage.” Perhaps this term may be 
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appropriately applied to the charges 
made by some Federal officials and 
their political friends that the utility 
companies would, in the language of 
an Oregon Congressman, create “one 
big holding company . . . and put the 
consuming public at the mercy of the 
monopoly.” 


iy the first place, the only monopoly 
capable of becoming a great hold- 
ing company is a government mo- 
nopoly, and the only unregulated mo- 
nopoly that could hold the consuming 
public at its mercy is the government 
power system. One must distinguish, 
of course, between territorial, or serv- 
ice area, monopoly and an industrial 
monopoly. The former is not only per- 
missible but necessary. To deny any 
utility (governmentally or privately 
owned) a service area monopoly 
would be going back to the old dis- 
credited idea of two or three tele- 
phone, or transit, systems in the same 
community, several competing gas or 
electric companies with duplicate 
mains and conduits in the same city 
streets, and so forth. No well-in- 
formed person would seriously urge a 
return to the chaos of wasteful com- 
petition which existed before the need 
for service area monopoly was recog- 
nized as a characteristic requirement 
for good public utility service. 

But industrial monopoly is some- 
thing else. That means corporate or 
affiliate control, regardless of actual 
location. How about that? Let us go 
back to the year 1939, when the Hold- 
ing Company Act was still a fairly 
new law in the land, but had not yet 
begun to break up the major public 
utility holding systems of that day. 
In other words, the following percent- 
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age table of respective system control, 
from Pusiic UTILITIES FoRTNIGHT- 
Ly of June 8, 1939, probably reflects 
the holding companies at their peak 
development : 


Per Cent 
Energ 
Sol 
10.4 
7 


Corporate Control of 
Electric Power 
Industry 


Electric Bond & Share group ... 
Commonwealth & Southern group 
Niagara Hudson Power group .. 
Consolidated Edison (New York) 
Commonwealth Edison (Chicago) 
North American group 
American Gas & Electric group 
Standard Gas & Electric group.. 
Pacific Gas & Electric group... 
Associated Gas & Electric group 
Philadelphia Electric 

Detroit Edison 

Middle West group 

Public Service of New Jersey.. 
American Water Works group .. 
Southern California Edison 


PAR 


New England Power Association 

Cities Service group 

Midland United group 

United Light & Power group ... 

Consolidated Gas (Baltimore) .. 

Columbia Gas & Electric (Cin- 
cinnati) 

Edison Electric Illuminating 
Company (Boston) 

New England Public Service 
group 

Puget Sound Power & Light ... 

Connecticut Light & Power 

Portland General Electric 
(Oregon) 

Virginia Electric & Power 

Small miscellaneous 

Municipal electric systems 


rt ON NNN & oto bP ON 
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Source: Electric Light and Power maga- 
zine, June, 1937. 

That was in 1939. Since that time, 
the Securities and Exchange Com- 
mission has broken up the holding 
companies of private utility systems in 
tiny fractional pieces. Today the very 
largest permissible system remaining 
controls probably less than 3 per cent 
of the total dollar assets of the operat- 
ing electric utility industry in the 
United States. 
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URNING now to government mo- 

nopoly, one is struck at the outset 
with its most distinguishing character- 
istic—lack of independent regulation. 
Well-informed experts within the gov- 
ernment itself recognize this tendency. 
As an example, E. Robert DeLuccia, 
chief of the FPC Bureau of Power, 
on his return from a trip to Britain, 
stated that nationalization of the elec- 
tric power industry of that country 
has resulted in an “unregulated mo- 
nopoly” and expressed his opposition 
to such a thing here. 

Today the Federal government, 
meaning chiefly the Interior Depart- 
ment, is commonly regarded as having 
the capacity for producing more than 
one-fifth of all the electric power sup- 
ply generated for public sale in the 
United States. It is by far the great- 
est single source of electric energy and 
its proportionate domination far ex- 
ceeds the largest of the old holding 
company setups, even in their palmiest 
days. And that, bear in mind, is only 
as of today! What about tomorrow? 

The United States government will 
have installed at least 25,770,000 kilo- 
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TOTAL ULTIMATE DEVELOPMENT OF PRESENT AUTHORIZED 
FEDERAL POWER PROJECTS 


watts of electric generating capacity 
by the year 1960, if all of the author- 
ized Federal power projects are car- 
ried out. This represents a threefold 
increase of the amount at present in 
service and suggests the installation of 
more than 18,000,000 kilowatts during 
the next nine years. By 1960 this huge 
Federal program would generate some 
100 billion kilowatt hours of hydro- 
electric power, as compared with the 
approximately 40 billion produced in 
1950. 

This admittedly approximate esti- 
mate is based upon data contained in 
the reports of the several government 
agencies, on testimony offered at the 
hearings on the various appropriation 
bills, and bringing to present price 
levels the earlier estimates of cost. At 
present prices, the total expense of the 
present Federal program will cost the 
taxpayers about $10,625,000,000. Of 
course, many of the plans are still ten- 
tative and congressional appropria- 
tions have been secured on the basis 
of “partial accomplishment” of proj- 
ects whose ultimate ends have not yet 
been clearly defined. At bottom of 











- (Including those already in service, but excluding the REA or projects still 
in the suggested stage) 
e, Average 
Annual 
- Installed Output Total Cost 
g Capacity (Million (1949 Price 
n Agency (Kilowatts) KWH) Levels) 
Bureau of Reclamation .......... 6,000,000 30,000 $3,500,000,000 
y Corps of Engineers, U. S. Army.. 15,500,000 56,000 6,175,000,000 
4 Tennessee Valley Authority ..... 700, 14,000 725,000,000 
t Total Hydroelectric ............ 24,200,000 100,000 $10,400,000,000 
TVA—Steam Plants ...........- 1,570,000 5,500* 225,000,000 
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25,770,000 


*Generation at same rate of plants operating in 1949. 
23. 


$10,625,000,000 





105,500 
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page 23 is an approximate breakdown 
of the present Federal power program, 
subject, of course, to wartime changes. 


Gavercat for projecting the govern- 
ment into the business of electric 
power has come notably from Presi- 
dent Truman himself. He has often 
spoken disparagingly of the business- 
managed electric industry and has ad- 
vocated more TVA’s that would en- 
compass the whole nation. In his 1948 
State of the Union message he de- 
clared that public power developments 
should not be “monopolized for pri- 
vate gain.” In one 1948 campaign 
speech, he ribbed the Republicans who, 
he said, “want to turn this electric 
power over to the highjackers so they 
can stick you with high prices.” Yet 
the President must know that the com- 
panies operate under the long-estab- 
lished state and Federal regulation, 
with rates so fixed as to permit only a 
reasonable return—usually about 6 
per cent. 

The chief agent for Federal power 
is the Department of Interior, acting 
mostly through its Bureau of Recla- 
mation which is actually a sort of 
gigantic holding company, which 
makes no effort to conceal its status as 
the largest producer and vendor of 
electricity in the world. As is usual, 
when a bureau becomes powerful it 
can exercise a considerable influence 
on legislation, and may even grow 
quite independent of Congress. Thus, 
when the 80th Congress tried to get 
rid of certain officials who had become 
persona non grata with Congress, they 
continued to hold office and exercise 
authority for several months without 
salary, till the 81st Congress came to 
their rescue. 
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The report of the Harness Com- 
mittee of the 80th Congress had this 
to say about the Interior Department’s 
activities along such lines : 


A network of organized pressure 
group activities is maintained by the 
Bureau of Reclamation to resist all at- 
tempts to reduce appropriations for 
irrigation and reclamation works. . . . 
When Congress undertakes to keep all 
projects moving along on an even keel, 
within the over-all limit of spending, 
terrific pressures instantly develop in 
practically all local projects. Through 
subtle propaganda devices emanating 
chiefly from the Bureau of Reclama- 
tion in Washington, each locality is 
given the impression that its work is 
being retarded for the advantage of 
some distant community. By this 
method, the Bureau of Reclamation 
systematically generates new pres- 
sures on Congress for more spending 
each year.... The propagandists 
and pressure group leaders employed 
by the Bureau of Reclamation could 
never be identified as such by an audit 
of the payroll. On the rolls they are 
identified as actual on-the-site in- 
spectors or supervisors of the con- 
struction program. 

pera Johnson (Democrat, Colo- 

rado) introduced a bill which 
would forbid any Federal regulatory 
commission to stretch out its own pow- 
ers by making strained interpretations 
of acts of Congress. He spoke of the 
Federal commissions as “a group of 
lawless administrative dictatorships 
presiding over the destinies of all 
American citizens and corporations 
which are subject to. their constantly 
expanding jurisdictions.” The bill 
died in the 81st Congress. 

When government officials place 
some strained interpretation on an act 
of Congress to justify further expan- 
sion of their powers, they answer 































INTERIOR—COUNTRY'’S LARGEST “UTILITY HOLDING COMPANY” 


Dy 























A 


How Bureaucracy Makes Its Own Law 


ad ena government officials place some strained interpretation 
on an act of Congress to justify further expansion of their 
powers, they answer criticism by saying they are only ‘effectuating the 
will of Congress.’ Yet if Congress attempts to clarify its own purposes 
by amending such act to limit or define the powers of those bureaucrats, 
we see pressure groups descend on Congress in opposition to any 
change.” 


































criticism by saying they are only 
“effectuating the will of Congress.” 
Yet if Congress attempts to clarify its 
own purposes by amending such act to 
limit or define the powers of those 
bureaucrats, we see pressure groups 
descend on Congress in opposition to 
any change. 

The advantage which the govern- 
ment ownership advocates have is, of 
course, the appropriating power of 
Congress. Few of our Representa- 
tives or Senators have the temerity to 
refuse to support an appropriation 
that means several or many millions 
of dollars to be spent in his state or 
district. Few businessmen who nor- 
mally are demanding economy will re- 
sist the opportunity to receive some of 
the money allocated to public pur- 
poses. Whole communities are per- 
suaded by the phrase “It’s going to be 
spent; we may as well get ours.” 









In the July, 1950, “Monthly Letter 
on Economic Conditions” issued by 
the National City Bank under the title 
“The Crime of Bigness,” is this perti- 
nent comment : 


In all the discussions of “bigness 
and monopoly” power it is surprising 
that so little has been said about the 
Federal government “holding com- 
pany” headquartered at Washington 
with activities sprawling into almost 
every possible field, with a collection 
of “monopolies” beyond parallel in any 
private enterprise, with a greed for 
undertaking new things that would put 
any private monopoly to shame, and 
with a power to extort taxes from the 
people to cover losses and finance ex- 


pansion. 


HAT greater “holding company,” 
as used in this statement, than 
that exemplified by the tight control 
of hydro-power resources by the De- 
partment of Interior. This applies 
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not only to its present holdings, but to 
its proposed control of such resources, 
to the exclusion of private enterprise. 
Thus, we see Interior protesting the 
Federal Power Commission’s ap- 
proval of a plant on the Roanoke river 
which the Virginia Electric & Power 
Company proposed to build. It de- 
manded successfully that the FPC 
grant a rehearing in the Kings River 
Case (California) where the commis- 
sion had already passed favorably on 
a development by the Pacific Gas and 
Electric Company. This was done on 
the plea that, at some time in the 
future, Interior proposed to make such 
installations itself if, as, and when 
Congress ever got around to authoriz- 
ing the same. 


( ” pene anges bureaus are notori- 


ous for the ingenious ways they 
find for stretching the intent of Con- 
gress to suit their purposes. Now that 
rural electrification service will soon 
be available to all farmers, the Ru- 
ral Electrification Administration is 
launching a gigantic program of 
steam-generating plant and _ trans- 
mission line construction by making 
loans to “super co-ops” for these pur- 
poses. It has been possible to obtain 
hundreds of millions from Congress 
under the supposition this would be 
used to make electric service available 
to rural consumers. But with the end 
of this objective in sight, a new use is 
being found for using these millions 
of dollars and at the same time extend 
public power. Loans exceeding $250,- 
000,000 have now been made to these 
super co-ops. REA Administrator 
Wickard says he will authorize a loan 
only “where no adequate and depend- 


JAN. 4, 1951 26 


able source of power is available in the 
area to meet the borrower’s needs.” 
But why are some large generating 
plants being located in areas where 
there are the largest and most depend- 
able sources of power available from 
company plants and systems, such as 
the proposed location of a large steam- 
generating plant within 20 miles of 
Kansas City? 


Hv a Federai bureau can get 
around the will of Congress is 
well illustrated by the current situa- 
tion in the Southwest. Whereas Con- 
gress had refused to grant appropria- 
tions to the Southwestern Power Ad- 
ministration for steam - generating 
plants, REA has allocated funds to 
super co-ops for several steam-electric 
plants in the area. When the an- 
nouncement was made it was revealed 
that the super co-ops already had exe- 
cuted contracts with SWPA, whereby 
these plants were to be leased to 
SWPA, which would sell the co-ops 
power generated at these plants, with 
the option to SWPA of owning the 
plants outright at the end of forty 
years, or of acquiring ownership prior 
thereto by paying off the undischarged 
portion of the loan. Thus, while the 
rural consumers would apparently pay 
back the investment in these plants, 
they would not then own them but that 
ownership would pass to SWPA. 

We have seen what a vast empire 
the Federal public power builders are 
planning. What of the business-man- 
aged, tax-paying industry? The in- 
vestor-owned and tax-paying utilities 
now have in service slightly over 50,- 
000,000 kilowatts, with another 12,- 
000,000 under construction. If the 
Federal holding company system and 
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its “affiliates” succeed in absorbing 
large segments of the free enterprise 
branch of the industry, as it has in 
Tennessee and Nebraska, and is in the 
process of doing in the state of Wash- 
ington, what part of the nation can 
any longer be assured that it will re- 
tain any local control whatever of its 
lifeblood—electric power? 


ONSIDERABLE speculation resulted 
from the President’s creation of 

a board called the Water Resources 
Policy Commission. Based on past 
experience, it was the opinion of some 
observers that Leland Olds, whose re- 
appointment to the FPC was rejected 
by the Senate, would hardly sway the 
board away from a public ownership 
course. He was made a full-time 
member and sort of executive officer 
of the board. This commission set out 
to study and make recommendations 
to the President on a number of fea- 
tures respecting the development and 
use of water resources. Its recent re- 
port should have considerable influ- 
ence in shaping legislation along that 
line. Other members include: Morris 
L. Cooke, chairman. Mr. Cooke is a 
long-time supporter of public power 
and a habitual critic of the private 
power industry. Samuel B. Morris, 
manager, Department of Water and 


q 
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“THE production of electric power and energy at giant gov- 
ernment hydroelectric plants means that the isolated pro- 
duction facilities of individual cities may become obsolete. 


Power, Los Angeles, and past presi- 
dent of the American Public Power 
Association. President Lewis W. 
Jones, University of Arkansas ; Presi- 
dent R. R. Renne, Montana State Col- 
lege; President Gilbert F. White, 
Haverford College; and Paul S. Bur- 
gess, dean, University of Arizona Col- 
lege of Agriculture. 

If there is any representative of pri- 
vate industry or private enterprise in 
this group, his presence is well con- 
cealed. Thus, while private electric 
power companies still supply 80 per 
cent of the nation’s power require- 
ments, they are not represented by a 
single individual. Two avowed pub- 
lic power men are on the commission, 
Mr. Cooke as chairman and Mr. Olds 
as secretary, who is personally guid- 
ing the investigation. 

Although Federal government par- 
ticipation in power development has 
had the blessing of the administration 
through the period of two Presidents, 
the fact that it has now reached the 
superholding company stage and is 
not adverse to trying its spurs on any 
reluctant element in our population, is 
creating considerable concern. Por- 
tions of the press have never joined 
up with the movement and are now 
throwing out vigorous warnings. 
Business and professional organiza- 


in view of cheaper tax-free and generally interest-free Fed- 
eral hydro developments. But as these municipal systems 
become customers of the government holding company sys- 
tem they find themselves required to conform to set patterns 


of the national planners.” 
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tions which paid little attention so 
long as their own toes were uninjured 
are waking up. 


i may come as a surprise to many 
that among those showing recent 
concern are some of the non-Federal 
public power institutions. Almost 
from the beginning of electric utility 
service there have been many ex- 
amples of non-Federal publicly owned 
power systems, particularly the munic- 
ipal electric systems. They have en- 
joyed complete local control and man- 
agement, and immunity in many 
states from even the state regulatory 
bodies. They could determine their 
policies locally, establish their finan- 
cial program, and dispose of surplus 
revenue, if any, as they thought best 
for their communities. 

The production of electric power 
and energy at giant government hydro- 
electric plants means that the isolated 
production facilities of individual 
cities may become obsolete in view of 
cheaper tax-free and generally in- 
terest-free Federal hydro develop- 
ments. But as these municipal systems 
become customers of the government 
holding company system they find 
themselves required to conform to set 
patterns of the national planners. In 
the TVA area, for instance, the local 
systems must conform to a maximum 
rate and to certain “in lieu” payments 
for taxes that sometimes run counter 
to the desires of the local government. 

Some concern in this trend was re- 
cently expressed by none other than 
Samuel B. Morris, previously men- 
tioned as a member of the President’s 
Water Resources Policy Commission, 
and past president of the American 
Public Power Association. In his ad- 
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dress to a national convention of that 
association in Washington last March, 
Mr. Morris traced the history of 
Reclamation’s expansion from the 
time when the Secretary of Interior 
was authorized to construct certain 
works “whenever he should have en- 
tered into firm contracts for the sale 
of power which would guarantee the 
payment of interest and return the in- 
vestment in fifty years.” We have 
come a long way from such a cautious 
beginning. 


M: Morris speaks warningly of 
the tendency toward the overrid- 
ing authority of Federal public power. 
He says “many of us in the manage- 
ment of municipal plants have prized 
our complete local autonomy.” He 
shows how the concern of local com- 
munities for absentee management of 
their utilities made possible the Hold- 
ing Company Act which broke up the 
great private holding companies and 
brought management close to the 
people with resulting improvement in 
the relations between the utility and 
local citizens. But now, he says, “Here 
at the nation’s capital are planned, 
financed, and directed the great hydro- 
electric developments and transmis- 
sion networks that are becoming such 
an important economic factor in 
many sections of the United States. 
No holding company ever had the 
kilowatt capacity and output of the 
present and potential development of 
our own Federal government... . 
“The problems of distant absentee 
management of services as essential as 
electric light and power are manifold. 
Those persons of high responsibility 
for electric power in Federal service 
should be better known to all of us as 
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they have great responsibility over 
policies affecting production and 
transmission of Federal power to lo- 
cal communities. . . . There is little 
opportunity for the men directly re- 
sponsible for carrying out the Federal 
power program to assert their leader- 
ship and gain the same recognition 
that was accomplished by the late 
Wendell Willkie for private power. 

“It is up to us in public power, lo- 
cal, state, and Federal, to see to it that 
there is better public information and 
understanding, and when there are in- 
equities, they be eliminated and ad- 
justments be made. Public power at 
all levels should be fully understood, 
especially within the public ownership 
family.” 

Such expressions, coming even 
from a sincere advocate of public 
power, may be like the cloud seen by 
the servant of Elijah “no larger than 
a hand” and may presage a storm of 
disapproval of the gradual growth of 
Federal monopolistic practices. Cer- 
tain public-spirited men of both 
parties have seen the trend and raised 
their voices against it. 

The Richmond News Leader, in re- 
ferring to “Welfare State Socialism,” 
says “it comes like sleeping sickness, 
and it clings like an anesthetic, and its 
victims succumb like wanderers who 
happily go to sleep in the snow.” The 
editor also warns against the “bland 
acceptance” of the theory that a subsi- 
dized industry is preferable to free 
enterprise. 


Hr" is full of instances where 
control of the public mind has 
been obtained by subtle means. Her- 
mann Rauschning quotes Hitler as 
saying, “It gives us National Social- 
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ists a special secret pleasure to see 
how the people about us are unaware 
of what is really happening to them.” 
Warning has come from eminent peo- 
ple in our own country. Thomas Edi- 
son is quoted as saying: 

There is more danger in public 
monopoly than there is in private 
monopoly, for when the government 
goes into business it can shift its losses 
to the taxpayers. If it goes into the 
power business it can pretend to sell 
cheap power and then cover up its 
losses. 


(—- Dwight D. Eisenhower, 
in his inaugural address as pres- 
ident of Columbia University, made 
the following statement : 


. .. when shallow critics denounce the 
profit motive inherent in our system of 
free enterprise, they ignore the fact 
that it is an economic support of every 
human right we possess and that with- 
out it, all rights would soon disappear. 


This is more significant when taken 
in connection with the statement of 
Stephen Raushenbush, for many years 
a public power planner on the payroll 
of the Interior Department: 

Our long-time aim is the abolition 
of the profit system... 

In one of its booklets, Government 
and Economic Life, the Brookings In- 
stitution says: 

Once a venture is made into gov- 
ernment production, whether wisely 


or unwisely, subsequent enlargements 
seem almost inescapable. 


Clayton Rand in one of his syndi- 
cated columns in speaking of Com- 
munism said: 

It will soak down from the top. If 
totalitarianism ever destroys de- 


mocracy here, it will be no beer gar- 
den putsch, or march on Rome, but an 
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insidious and relentless regimentation 
of free enterprise. 


James Burnham in his interesting 
book, The Managerial Revolution, 
thus describes the technique of totali- 
tarianism : 

1. The Capitalists will be elimi- 
nated or rendered impotent and negli- 
gible, and 

2. The masses will be curbed, 
partly by armed suppression and part- 
ly by new ideologies. 


Finally, Senator George spoke these 
words in the halls of Congress: 


If the Federal government continues 
to move at the rate it is going . . . the 
time is near at hand when the great 
industries of this country will be fed- 
eralized, because independent indus- 
tries cannot compete with the govern- 
ment and we will have a system of na- 
tional Socialism. 


dynes warning is not lacking from 
farseeing students of trends in 
the U. S. and the impending threats 
to our precious liberties. The “lib- 
erals” scoff at the fears our liberties 
may be in danger, but history proves 
otherwise. Indeed, conditions in so- 
cialistic England confirm the contrary 
view and there is no known history of 
socialistic government voluntarily 
checking or reversing its own course, 
once started. 

It has been a long-time hobby of 
this writer to assemble historical 
records of various socialistic enter- 
prises in this country. They have all 
failed and disintegrated with time, 
just as they have failed everywhere 
except where they have been main- 


tained by force. The use of force 
naturally curtails freedom. Self- 
styled liberals like to think of the 
trend toward such Federal powers as 
inevitable and irrevocable, forgetting 
the old cliché about Mussolini (cer- 
tainly no friend of personal liberty) 
making the trains run on time. The 
managing editor of the FoRTNIGHTLY 
recently put the proposition quite suc- 
cinctly when he stated in a book re- 
view :* 


. .. History is a graveyard of nations 
which were unable to reverse the 
“centripetal flow” of regulatory and 
other economic powers, including 
taxation, short of overbalance, col- 
lapse, and resulting destruction. If it 
could and should be reversed to curb 
the concentration of economic power 
in a public utility holding company, 
similar decentralization would seem to 
be in order for some pretiy fast-grow- 
ing Federal monopolies, both regula- 
tory and operating. In the latter class, 
the nation’s largest producer of elec- 
tric power for public sale—the In- 
terior Department—merits a good 
hard look. .. . 


i, ¥ of which boils down to the 
proposition, which should be the 
moral, if any, to this entire article: 
When is Congress going to get busy 
and go to work on an amendment to 
the present Holding Company Act— 
extending its reasoning and provisions 
to the biggest monopoly in the electric 
utility field—one which has so far 
escaped independent regulation of any 
kind—the Federal government itself? 


1 Pustic Uriities Featnicutty, August 3, 
1950, page 183. 
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An Executive Health Program 
For Industry 


Is it true that industry takes better care of its machinery than 

it does of its highly trained and hard to replace executive officials 

—from the practical standpoint of condition inspection? Here 

is an account of steps taken by utility companies and others to 

check the “good operating condition” of top management 
officials. 


By JOHN P. CALLAHAN* 


NDusTRY is beginning to write a 
new and important chapter in its 
history: It might well be called, 

“Taking Care of Our Executives.” 

A pioneer in the field of executive 
health care was the General Motors 
Corporation. About four years ago, 
this company turned some of its at- 
tention from the assembly line to the 
health of the man who is responsible 
for its continued successful operation : 
the executive. What it found was sur- 
prising: Of 718 officials examined, 
590 showed some pathology. And of 
the 590, about 24 per cent had illnesses 
related to the heart and the circula- 
tory system. This was the beginning 
on a large scale, of thoroughgoing 
physical examinations, with the re- 
sult that, despite terrific postwar de- 


*For personal note, see “Pages with the 
tors. 


mands on executive energy, preven- 
tive measures—rather than curative— 
reduced lost time and fatalities. Dur- 
ing 1949, for example, while cardio- 
vascular diseases continued to charac- 
terize GM officials’ illnesses, the num- 
ber was reduced. Of twenty-nine men 
lost in 1949, GM records show sixteen 

died of cardiovascular disorders. 
When one considers the investment 
represented by the training of an 
executive, it seems like something less 
than long-range management to per- 
mit that investment to be endangered 
by simple neglect of health or health 
check-up. No one would think of try- 
ing to economize by curtailment of 
plant maintenance programs. It has 
been proved that such “expense” actu- 
ally extends the life of equipment. Yet 
the brains of a utility management can 
whir away twelve to sixteen hours a 
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day with no one giving a thought to 
the irreparable harm that may result 
from undue strain until, sometimes, 
it is too late. 


Te. however, some power and 
light companies, together with 
others in the utility field, are well 
along on a program of executive 
health care. Among the major sys- 
tems, the Consolidated Edison Com- 
pany of New York offers a blueprint 
that other companies might well con- 
sider. 

Directing the program is Dr. J. L. 
Wittmer, a vice president of Consoli- 
dated Edison, who heads up a medical 
staff that watches the health of 30,000 
employees. 

Until the beginning of 1949, the 
executive staff of this utility—num- 
bering close to 1,000—found itself in 
something of a “Let ’em eat cake” 
position as far as medical care at the 
office was concerned. Rank-and-file 
employees could easily obtain health 
benefits from which valuable officials 
were specifically excluded. 

Only those persons earning $5,000 
a year, or less, were admitted to mem- 
bership in an employee-maintained 
mutual aid society. Members of the 
group received comprehensive health 
protection for a nominal membership 
fee. They have the benefit not only of 
the medical and dental service of the 
utility company, but are “covered” for 
extensive periods of convalescence. 
The executive might visit the medical 
department for emergency reasons, 
but check-ups and other care—if any 
—were considered personal matters, 
to be taken care of by the individual 
on his own. Part of the reasoning for 
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the exclusion of the executive from 
the society was the fact that his in- 
come usually exceeded by far that of 
the persons under his supervision. 

According to Dr. Wittmer, the 
executive usually felt embarrassed on 
a visit to the company dispensary be- 
cause he was technically not entitled 
to benefits received and paid for—in 
part at least—by the $5,000-and-under 
group, the men and women members 
of the mutual aid society. 


‘Ty? eliminate the barrier, if such it 
might be called, but actually more 
to check, correct, and maintain execu- 
tive health, the company set up a $15- 
a-year club for the executives. While 
that amount covers little of the com- 
pany’s medical costs, it does dignify 
the service and obviates the embar- 
rassment of not paying anything. 

The idea was a quick success: 
About 90 per cent of the executives of 
the utility joined. And well they 
might, when one hears of the medical 
attention they may receive. A partial 
list includes electrocardiography, x- 
ray, fluoroscopy, and many laboratory 
tests. The complete hospital facilities 
of the company are available to the 
executive who responds quickly to his 
periodic check-up call. 

Pointing up the magnitude of this 
phase of the company’s activities, a 
diagnostician spends his professional 
time examining the executives. In ad- 
dition, they have available to them the 
services of four full-time and twenty- 
eight part-time medical doctors, forty- 
nine district doctors, thirty-one con- 
sultant-specialists, seventeen nurses, 
and one full-time and forty-nine part- 
time dentists. The district doctors 





AN EXECUTIVE HEALTH PROGRAM FOR INDUSTRY 





Why Executives Wear Out 


i roa it is true of other industries, too, but closer observation 
of the utilty industry's top men seems to show that they are some- 
what sentimental about their job, even though they try to cloak it with 
a heavy atmosphere of executive aplomb. Their long hours are part 
of the giveaway. And just because of that sentiment and enthusiasm, 
most of them are inclined to minimize any ‘minor distractions,’ such 
as a frequently recurring headache, or any of many other deceptively 
mild symptoms that bear watching.” 





work out of their own offices and visit 
the patients’ homes in their districts. 

As to the facilities, many a small- 
town hospital’s medical board would 
look with envy on the 2-floor hospi- 
tal at company headquarters on Irving 
Place just off Union Square. There 
is a pharmacy that rivals and outstocks 
some of the large city apothecaries’ 
shops. 

To facilitate visits of about 600 per- 
sons a day, each examination room is 
between a waiting room and a dressing 
room. As the doctor admits a patient 
from the small private waiting room, 
another patient has moved along to 
the dressing room. So much for the 
facilities. 


HAT have the doctors found in 
almost two years’ experience 
with the executive health program? 
Dr. S. Charles Franco, a colleague of 
Dr. Wittmer, has prepared a study 


that may be a guide for other utilities. 
First off, he points out the confiden- 
tial nature of the examinations. The 
reports of examinations show not the 
executive’s name, but a number; only 
the examining physician knows the 
number assigned to each man’s report. 
In the physical examination, the 
doctor looks for signs of arterial 
changes and indications of malig- 
nancy. The benefits inherent in these 
examinations appear when severe ill- 
nesses are averted by corrective diets 
for men whose family history shows 
diabetes or obesity. In some cases, a 
low metabolic rate indicates fatigue 
due to functional disorder. If a man’s 
family history discloses, say, stomach 
disorders, gastric analysis is made. 
An important part of the examina- 
tion is the discussion of it between 
doctor and executive. The doctor em- 
phasizes the sometimes forgotten fact 
that the man himself is the best 
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guardian of his health. Correction of 
dietary habits is stressed, and the 
executive is told what may happen to 
his health from overindulgence in to- 
bacco, coffee, and alcohol. Obesity is 
given serious attention, especially 
when examination reveals danger 
signals, among them, an elevated 
blood uric acid found in metabolic 
study. 

Laying the stethoscope and pre- 
scription pad aside, the doctor at- 
tempts to teach the tense patient to be 
more philosophic about himself and 
the rest of us. The “fireball” is ad- 
vised about mental and physical re- 
laxation, and the wisdom of delegat- 
ing responsibility. In the last situa- 
tion, there are many executives who 
hesitate—often refuse—to turn over 
certain jobs to anyone because they 
feel that no one can do them as well 


as they can. They are the men who 
impair their own efficiency by abusing 
it. 


N some instances, the doctors’ ex- 
aminations revealed organic dis- 
eases that necessitated retirement. “In 
those with early signs of organic dis- 
ease, such as a symptomatic arterio- 
sclerosis of the aortic arch,” Dr. 
Franco concluded, “the specific dis- 
ease is not mentioned but the main 
effort is placed on correction of per- 
sonal habits and limitation of unusual 
physical effort as might apply to the 
particular age group. A psychoneuro- 
sis can be developed in such cases and 
its symptoms can be more disabling 
than the organic disease we are trying 
to correct.” 
In a summation of the findings 
since January 1, 1949, of the Consoli- 
dated Edison’s periodic health exami- 


JAN. 4, 1951 #4 


nation of its executives, Dr. Franco 
said major medical conditions were 
uncovered in 25 per cent of the execu- 
tives examined. Most of these in- 
volved the cardiovascular system. 
Obesity was another major finding, 
and 50 per cent of these had associ- 
ated cardiovascular involvement. In 
many instances these conditions can 
be prevented, Dr. Franco said. 

He concluded his remarks with the 
statement that “this type of preven- 
tive medical program should prove an 
important factor in the control of 
these diseases which cripple useful 
working life. Preventive medical 
techniques are the best means of re- 
ducing the rising cost of medical care 
which is now mainly expended for 
curative medical facilities.” 

How much an executive is worth to 
an organization depends on who he is 
and what his job entails. In almost 
every case, he is a valuable asset not 
always easily replaced. And usually, 
to take the necessary materialistic 
view, he represents a heavy financial 
investment—not only because of the 
salary he receives, but, in many or- 
ganizations, the thousands of dollars 
spent in training him for his execu- 
tive post. 


erase millions of dollars are being 
spent to keep a utility plant 
functioning at its peak of efficiency, 
no one—least of all himself—stops to 
consider the need for maintaining a 
healthy executive. 

It usually is the way of a responsi- 
bility-burdened man, particularly dur- 
ing this era of unprecedented growth, 
to minimize a cold, or “a queer pain 
here that bothers me now and then.” 
To ignore nature’s signals is to flirt 
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ith danger. Such neglect can prove 
ostly, not only to the man, but to the 
ompany, too. 

Perhaps it is true of other indus- 
ries, too, but closer observation of the 
tility industry’s top men seems to 
show that they are somewhat senti- 
ental about their job, even though 
hey try to cloak it with a heavy atmos- 
phere of executive aplomb. Their 
long hours are part of the giveaway. 
And just because of that sentiment 
and enthusiasm, most of them are in- 
clined to minimize any “minor dis- 
tractions,” such as a frequently recur- 
ring headache, or any of many other 


Because this is the case among 
many utility executives, the trend to- 
ward periodic health examinations 
Imay spell a longer and happier life 
for a more efficient top layer of man- 
agement. 


N= all utilities are in a position to 
maintain medical staffs, not be- 
cause of the cost so much as the im- 
practicability of the idea in an organi- 
zation where there are but a compara- 
tively few employees. For such com- 
panies there might be some merit in 
considering the suggestion made some 
years ago by the late Edward R. Stet- 
tinius. He had an idea for making 
physical examinations attractive, by 
combining them with a sort of holi- 
day. 

At his suggestion the Greenbrier 
Clinic was opened in 1947 at White 


Sulphur Springs, West Virginia. 
There, in club-like atmosphere, execu- 
tives retreat from the pressure of re- 
sponsibility. In consultation with doc- 
tors they explore more from a preven- 
tive than curative point of view. In 
fact, many of the men who go there 
are not ill. And the reason for their 
visit is to continue in that state. The 
physical check-up is just the routine 
part of the holiday. What appears to 
be more important is the over-all in- 
ventory aspect of the visit. The execu- 
tive’s habits and social and business 
problems are aired, along with any 
other factors that may threaten to 
jeopardize his health. That’s another 
way to prevent, instead of having to 
cure, illness. 


n his administration of the execu- 
tive health program, Dr. Wittmer 
stresses prevention as the key to 
health. “The examination [at Con- 
solidated Edison] is in three parts,” 
he declared—history, physical exami- 
nation, and conference based on the 
first two. “Without the third, the first 
two mean nothing,” he said, and at- 
tributed much of the program’s suc- 
cess to a close understanding between 
the executive and the doctor in whom 
he chooses to confide. 

The actuarial tables are looking 
better, insurance premiums are look- 
ing down, and the longer life expect- 
ancy resulting from the program is 
helping the utility industry to do a 
still better job as it moves into a still 
tougher era. 





q “Czars aren't popular in this land of ours, either singly or in boards.” 


—EpiTorIAL STATEMENT, 
Chicago Journal of Commerce. 
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Oklahoma Gas Case Raises FPC 


Question 


_——- not a party to the case, 
upper echelons of the Federal 
Power Commission are carefully study- 
ing the United States Supreme Court’s 
decision last month upholding the right 
of the Oklahoma Corporation Commis- 
sion to fix the minimum price of natural 
gas at the wellhead in the interest 
of conservation of the state’s natural 
resources. 

The appeal had been taken to the 
high Court by Cities Service Gas Com- 
pany from an order of the state commis- 
sion regulating the price of natural gas 
at the wellhead in the Guymon-Hugoton 
field. An appeal was also taken by 
Phillips Petroleum Company in a sim- 
ilar case. 

Discussing the relative state and 
national interest in conservation, the 
Court’s opinion by Justice Tom C. Clark, 
former Attorney General, stated: 


In so far as conservation is con- 
cerned, the national interest and the 
interest of producing states may well 
tend to coincide. In any event, in a 
field of this complexity with such 
diverse interests involved, we cannot 
say that there is a clear national inter- 
est so harmed that the state price- 
fixing orders here employed fall within 
the ban of the Commerce Clause. . . . 
Nor is it for us to consider whether 
Oklahoma’s unilateral efforts to con- 
serve gas will be fully effective. 


Certain members of Congress from 
gas-producing states see the decision as 
a possible deterrent to any plans the FPC 
may have to regulate gas production 
through price fixing. Senator Robert S. 
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Kerr (Democrat, Oklahoma) regs 
the decision as extracting the “contfisca 
tion fangs” of those in the FPC who 
would seek to force the gas-producing 
states to “sit idly by” while their natura 
resources are being taken from them 
without “any compensation whatever."3B" 
Kerr attaches particular significance to 
two sentences from the Court’s opinion 
The first stated: 


... The price regulation applies 
all gas taken from the field, whethergt 
destined for interstate or intrastat 
consumers. 


The second, from the companios 
Phillips Petroleum Case, decided th 
same day, observed : 


. . - In a field which constitutes 

common reservoir of gas, the commis- 
sion must be able to regulate the opera- 
tions of all producers or there is little 


point in regulating any. 


THER solons applauding the Court’s 
decision included Senators Andrew 

F. Schoeppel and Frank Carlson, both 
Kansas Republicans, both former gov- 
ernors of that state, and both former 
chairmen of the Interstate Oil Compact 
Commission. Schoeppel said the deci- 
sion means the states “can move out in 
these matters and be recognized,” while 
Carlson said the decision “confirms” the 
action taken by the Kansas Corporation 
Commission two years ago in attempting 
to fix minimum prices at the wellhead. 
Several gas state legislators expressed 
the view that the Court’s decision pro- 
tects their states from the threat of FPC 
invasion of regulatory powers over nat- 
ural gas production belonging exclusive 
ly to the states, while not a few said 
the decision paved the way for severance 
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pxes on natural gas exported from the 
roducing states, provided such taxes are 
the interest of conservation. Of 


ourse, we must bear in mind that this 
ecision was made in the absence of any 
ederal regulation. What the Court’s 
pinion would be in the event of any 
lirect issue of rival Federal (FPC) and 
tate regulatory directives is still an open 


» 
REA Super Co-op Policies 


A SUBCOMMITTEE of the House Com- 
mittee on Expenditures in the 
ecutive Departments of the new Con- 
press may go deeply into the Rural Elec- 
tification Administration’s policies with 
espect to loans to generating and trans- 
ission codperatives. 
After some study of the so-called 
super co-ops during the second session 
of the 81st Congress, the subcommittee 
decided to withhold further action or 
omment pending outcome of a suit in 
he U. S. District Court for the District 
lof Columbia in which several midwest 
private utilities seek to enjoin REA from 
making loans to three generating and 
transmission codperatives which propose 
.Bto lease their facilities to the Southwest- 
ern Power Administration. 

Bills to require congressional approval 
of each proposed REA super co-op loan 
died in committee rooms, but at least one 
will be reintroduced in the new Congress 
by Representative Boyd Tackett (Demo- 


-@crat, Arkansas). 


In passing, it might be noted that the 
Virginia State Corporation Commission 
last month refused to permit one super 
co-op to borrow funds from REA to con- 
struct a steam plant and transmission 
lines to serve 11 distributing codpera- 
tives in that state, while a drastic tighten- 
ing of Federal controls over strategic 
materials may serve as a brake on future 
Super co-op ventures. 


* 


Defense and SEPA 


HE Southeastern Power Adminis- 
tration, Interior’s new agency for 


37 


marketing Federal power in the South- 
east, was jolted somewhat by the entire 
Virginia congressional delegation last 
month when it blocked SEPA’s pians to 
initiate construction of a 140-mile trans- 
mission line that could become the start 
of a Federal power grid similar to that 
of the Southwestern Power Administra- 
tion. 

A request for a $1,850,000 appropria- 
tion to begin construction of a line from 
the Army Engineer project at Buggs 
Island, Virginia, to Langley Air Force 
base in the same state—ostensibly for 
defense purposes—was unanimously and 
effectively opposed by Virginia’s two 
Senators and nine House members who 
told the Appropriations Committee the 
line would be a waste of Federal funds 
as there are ample private facilities in 
the area to transmit power to the Langley 
installation. 


> 


The WRPC Report 


HE report of the President’s 7- 

man Water Resources Policy Com- 
mission, headed by Morris Llewellyn 
Cooke and actively promoted by former 
FPC Chairman Leland Olds, seems to 
fulfill predictions that it would urge 
greater Federal expansion into the power 
business and little comfort for the private 
companies. 

Divided into three volumes, only one 
of which has thus far been released, the 
report asserts the nation is “falling far 
short of reaching potential hydroelectric 
power and other river basin goals pres- 
ently established.” Because of this, the 
commissioners recommend that projects 
now under construction be completed as 
rapidly as the national emergency per- 
mits, but that work be initiated on addi- 
tional projects only as they are clearly 
shown to be in conformity with “revised 
and approved” basin plans. 

Forecasting a demand for a total 
installed central station power capacity 
of 160,000,000 kilowatts by 1970, the 
commission said the joint efforts of both 

ublic and private power enterprises will 
be necessary. The additional steam- 
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electric capacity may be expected to be 
a main responsibility of private power 
systems, according to the commission, 
which added that the relationship of 
hydroelectric power to multiple-purpose 
development means that the public con- 
tribution will be particularly in water 
power. This would seem to imply that 
the commission deems hydroelectric de- 
velopments to be mostly the responsi- 
billty of the Federal government. 

The initial volume of the report intro- 
duces 70 points which the commissioners 
offer as “a simple framework of prin- 
ciples,” but study of these 70 points 
somewhat raises doubts as to the sim- 
plicity of the framework. It perhaps 
would be more accurate to say the 70 
points form the framework for complete 
Federal domination and control of all 
water resources and their application to 
the needs of man. 


y is recalled that during extensive hear- 
ings held this past summer, the 
commission heard in some areas a pre- 
ponderance of testimony by state and 
local leaders in opposition to Federal 
domination in the development and 
management of water resources. How- 
ever, Volume I of the report would indi- 
cate the commissioners gave little weight 
to local opposition, but gave a lot of 
weight, however, to certain intrabureau- 
cratic fields in the field of public power. 

Seemingly caught between the con- 
flicting ideas of the valley authority type 
of development and the Interior Depart- 
ment’s regional type development pro- 
gram, the commissioners sort of flit from 
one to the other, with praise for both. 

Of hydroelectric power, the 70-point 
outline of policy has this to say: 


Full development of the nation’s 
undeveloped water-power resources 
... Should be considered a major Fed- 
eral responsibility, to be exercised in 
such a way as to assure ample supplies 
of hydroelectric energy well in advance 
of expanding regional and national 
needs. 

Federal hydroelectric plants should 
be designed to produce ultimate capac- 


JAN. 4, 1951 38 


ity and energy which will best fit int 
the requirements of potential marke 
on the assumption of complete regio: 
integration of power supply. 

Future licenses for new non-Feder: 
water-power developments should } 
issued only with the joint consent ¢ 
the Federal agencies responsible fo 
power in basin programs. 
WRPC seems to be taking the Inter; 
or’s side of the latter’s feud with the 
FPC over hydro licensing.] In exer 
cising this responsibility, the Federa 
agencies should continue to recognize 
the preferential position accorded statd 
and municipal applicants under thd 
Federal Power Act. 

The Federal power-marketing pol 
icy heretofore adopted by Congress 
authorizing Federal agencies to build 
transmission facilities, giving prefer- 
ences in power sales to public and co 
Operative bodies and fostering lov 
rates for residential and rural con 
sumption, should be continued. 

Federal power - marketing _polic 
should be carried out flexibly to assure 
sound adaptation of Federal pow 
supply responsibility to regional power 
resources and the most effective codp- 
eration of all power systems, publici# 
and private, in the task of assuring 
ample supplies of power at the lowest 
possible rates. 

Since private power systems will 
probably continue to provide a large 
share of the new capacity required to 
meet future needs, Federal arrange- 
ments for marketing power should 
where possible take full advantage of 
private power facilities, provided the 
contracts preserve the preferential 
rights of public bodies and codpera- 
tives to a share of the power, or its 
equivalent, at the lowest possible rates. 

Where the Federal government 
assumes a major responsibility for the 
power supply to distribution systems, 
this should be recognized as a utility 
responsibility, requiring the construc- 
tion of new generating capacity, 
whether hydroelectric or  steam- 
electric, well in advance of expanding 
needs. 





New Communications 
Division Chief 

IRTUALLY on the eve of the recently 
mY reported reorganization of the na- 
jon’s entire emergency defense organi- 
ation, National Production Administra- 
or William H. Harrison announced the 
pppointment of a retired Army Signal 
orps General to head up a new com- 
unications division. This division would 
wgmave control over the administration of 
priorities and allocations for the telephone 
pnd telegraph industries, in both the op- 

prating and manufacturing fields. 
Presumably, the new communications 
division will move out of the Commerce 
Department along with the National Pro- 
duction Authority, according to the wide- 
y reported plan for setting up a central- 
ized Office of Defense Mobilization, 
headed by Charles E. Wilson, president 
of General Electric Company. The new 
hief of the communications division is 
eneral Calvert H. Arnold, a native of 
Georgia, who was educated at Emery 
niversity and Mercer University in 
hat state and graduated as a Signal Corps 
officer at Fort Monmouth, New Jersey. 
He advanced through the grades to 
Brigadier General in 1945. He served 
- overseas during both World War I and 
World War II. During World War II 
he was with the U. S. Army Services 
of Supply, Southwest Pacific Area. He 
also commanded the Central Signal Corps 
School at Camp Crowder, Missouri, until 
his retirement from active Army service. 


* 


Wickard Answers Critic 


ling R™ Administrator Wickard recently 
made public a letter addressed to 


Commissioner Ray C. Jones of the Okla- 
homa Corporation Commission. Jones 
had been critical of the REA’s telephone 
program at the convention of the Na- 
tional Association of Railroad and Utili- 
ties Commissioners last November in 
Phoenix, Arizona. Wickard’s letter was 
more or less conciliatory in nature, so- 
liciting further criticism such as that 
which came out of the NARUC meeting. 

Jones made a number of interesting 
observations on the subject, from the 
standpoint of a state regulatory commis- 
sioner: (1) There should have been a 
separate administrative agency to take 
care of rural telephone loans, because 
the problem is quite dissimilar to rural 
electrification, and REA thinks too defi- 
nitely along lines of rural electrification. 
(2) State regulatory commissions should 
be consulted in setting up the program ; 
so far, REA has been ignoring the state 
commissions in passing on the various 
loans. (3) REA loan standards are too 
restrictive on telephone company mana- 
gerial discretion, especially as to “equity 
requirements.” 

He expressed the hope that “there will 
ultimately be a telephone-minded organi- 
zation within the REA.” 

Wickard, in soliciting further criticism, 
admitted that REA does “not know all 
the answers.” He said REA’s small staff 
limited any extensive discussion of the 
program with the commissions. He 
pointed to the several experienced tele- 
phone executives who have been brought 
into the staff to develop a telephone- 
minded organization. 

Defending automatic equipment, Wick- 
ard observed the high labor costs of a 
manually operated system, plus the re- 
quirements of minimum wage legislation. 
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In his opening remarks, Wickard western Bell Telephone Company in 
pointed out that REA officials are aware pending application before the Oklahom 
of the differences inherent in the tele- Corporation Commission. In his exp 
phone loan program when compared with nation of any disparity between the tw 
the rural electrification program. He _ rates, Wickard stated: 


stated: 


You are quite correct in your state- 
ment that the rural telephone needs 
in this country present considerably 
different problems than did our pro- 
gram of rural electrification. We rec- 
ognized a number of these differences 
during the early days of the program, 
and we have gained experience in more 
of them during the past twelve months. 
It has been our endeavor to meet the 
problems these differences presented 
in a manner which was consistent with 
the peculiarities of the telephone in- 
dustry. To this end, we engaged Mr. 
Daniel Corman, a man with consider- 
able experience in telephony, to be our 
consultant. We also recruited available 
experienced telephone people. These 
people have been the cornerstone of 
our telephone staff and have been aug- 
mented with people who have had ex- 
perience with the REA administrative 
organization. Through these means, 
we believe we have availed ourselves of 
a qualified staff with knowledge of the 
problems peculiar to the rural tele- 
phone program. This staff has been in- 
strumental in formulating our policies 
and procedures and has used practices 
of our electrification program only in 
those cases where it was apparent that 
they are applicable. 


... I think there is an adequate ex 
planation of this difference. It is oy 
experience, in the short time we have 
been in this field, that the larger tel 
phone companies, including South 
western Bell Telephone Company, con 
sider rural telephone service only in 
terms of serving the more densely pop 
ulated rural areas. We have yet tom. 
find that they have embarked upon 
program which will give area coveragg 
telephone service to the rural areas of 
this country. Although they have ex 
tended their systems farther than the 
electric utilities had done in 1935, th 
apparently are operating on the same 
basic concept that most farmers do not 
need and cannot pay for adequate serv 
ice and, therefore, that they are not in 
terested in serving any of the thinne 
areas. 

REA has received a mandate from 
the Congress to provide area coverage 
service through its loan funds. I be- 
lieve that it is apparent that an organi- 
zation serving primarily rural areas 
on an area coverage basis will have 
higher operating costs per subscriber 
than one which is serving urban and 
more densely populated suburbanyy 
areas. However, I do not believe that 
this difference will stop the rural tele- 


phone program. 
The letter would seem to indicate that 


A to Jones’ suggestion that statecom- REA officials are “sensitive” where the 
missions could play an important telephone loan program is concerned. It 
er in the rural telephone program, would also seem to indicate that any fu- 
ickard says that REA is actually look- ture criticism of the so-called “construc- 
ing to the commissions to assist in the tive” nature would receive REA con- 
program on the local level. In addition, sideration. 
he stated that REA depends on the com- 
missions for their approval of _— and 
e.her matters which come within com- . 2 “a. ” 
mission jurisdiction. President's “Seizure” Power 
Wickard referred to a statement of | Ngee opaly Truman would reassert his 
Jones’ which compared the rates being right to seize and operate, if he chose, 
considered for REA borrowers in Okla- all American radio stations and other 
homa with those requested by South- communications facilities upon the proc 
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EXCHANGE CALLS AND GOSSIP 


ation of a national emergency. If an 
dmergency is proclaimed, the President 
,mpuld suspend regulations of the Federal 
#ommunications Commission as to radio 
ations, or close or assume control of 
tations. 
He could also suspend rules and regu- 
tions applicable to facilities or stations 
‘Gr wire communication, close and re- 
ove the apparatus and equipment of 
y such facilities or stations, and author- 
“We their use or control by the government 
pon compensation to the owners. 
Radio and television executives, repre- 


"Industry to the government “at an in- 
tant’s notice” in event of a national 


President Truman thanked the indus- 
‘Bry for its codperation, and said there was 
o plan for government seizure of com- 
unications. Voluntary controls, such as 
practiced in the last war, are sufficient 
or the present situation, he said. 


* 


Rate Raise Sought 


HE Southern New England Tele- 
phone Company recently asked the 
onnecticut Public Utilities Commission 
for authority to raise individual line tele- 
phone rates throughout the state. 

The changes would increase company 
evenue $190,000 a month. Individual 
ine residence rates would be raised 35 
to 45 cents a month, depending on the 


The company’s president said the rate 
increases were sought “to meet rising 
cost of materials, wages, and taxes.” He 
said that a wage contract signed in Oc- 
tober with the Connecticut Union of Tele- 
phone Workers is costing the company 
$2,300,000 annually. 


> 
Commission Approves Loans 


TS Virginia State Corporation Com- 


mission last month authorized the 
Chesapeake & Potomac Telephone Com- 
pany of Virginia to borrow an additional 
$10,000,000 on short-term notes from 
the American Telephone and Telegraph 
Company during 1951. The commission 
stipulated that the Virginia company use 
whatever it borrows under the authori- 
zation for construction, completion, or 
extension of its utility plant. 

It said the C&P might borrow the 
money on notes payable on or before 
January 1, 1956, at an interest rate of 
2.75 per cent. The commission asked a 
report by February 15, 1952, on any such 
loans the Virginia company might make. 

The authorization was said to be a 
liberal extension of a general policy al- 
ready approved by the commission. 

In a report to the commission, its ac- 
counting division said that if the tele- 
phone company borrowed all the money 
authorized, its capital structure would 
include only about 30 per cent funded 
debt. 

* 


Bill Introduced 


that (size of the exchange. Rise for the indi- 
» thef# vidual line business service would range 
i. It™from $1 to $1.50 a month. The increase 
y fu-M would boost rates in the Hartford ex- 


EPRESENTATIVE Huber (Democrat, 
Ohio) has introduced a bill which 
would prevent newspapers from con- 


change 45 cents a month for individual 
line residence service and $1.50 monthly 
for individual business lines. 

Rates for toll calls between exchanges 
would not be affected, but on calls cost- 
ing 10 to 25 cents the initial talking 
riod and first 5-cent overtime period 


his @ Would be reduced one minute. 


No change was proposed in rates for 


her @ Party-line service, message rate business, 


or any other type of telephone service. 
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trolling radio and television stations. 

The bill, which was referred to the 
Committee on Interstate and Foreign 
Commerce, provides that the Federal 
Communications Commission “shall not 
grant a broadcasting license, or approve 
the transfer of such a license, to any per- 
son directly or indirectly controlling, con- 
trolled by, or under direct or indirect 
common control with a person publishing 
a newspaper of general circulation.” 


JAN, 4, 1951 





-S 


— 
SANS 


sa 
— 


FPC Commissioner Smith’s 
Views 


OMMISSIONER Nelson Lee Smith of 
the Federal Power Commission, in 
his address before the New York Society 
of Security Analysts on December 8th, 
gave an interesting review of the com- 
mission’s regulatory relations with the 
electric and gas utilities, which we sum- 
marize as follows: 

Since the war the private utilities 
have expanded their capacity 34 per cent 
while publicly owned capacity has in- 
creased 43 per cent, making the average 
over-all gain nearly 40 per cent. Reserve 
capacity, which had dropped to only 
about 2 per cent in 1947-48, now stands 
at over 9 per cent. (EEI estimates are a 
little higher than those given by Com- 
missioner Smith.) “Wartime expern- 
ence,” he said, “indicates that a 10 per 
cent reserve can be made to suffice ; over- 
all conditions, therefore, cannot be called 
critical at this time. However, shortages 
of dependable capacity of some 2 per 
cent and 9 per cent, respectively, under 
December peaks, are now indicated in 
the Southeast and Northwest.” 

Prior to the present emergency, the 
FPC staff had forecast that peak de- 
mands in 1965 will be about double those 
of 1950, which would mean that the in- 
dustry should continue its rapid expan- 
sion rate of the past five years. Public 
power projects scheduled to come into 
operation by the end of 1952 should add 
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about 4,400,000 kilowatts, while privat 
plants will account for 9,800,000 kilo 
watts. While Commissioner Smith madg 
no definite prediction, he felt that the pro 
portion of public to private power would 
be likely to rise somewhat over the nex 
few years. 


H° estimated that the private electri 


utility companies (class A and B) 
in the twelve months ended Septembe 
30th earned 6.6 per cent on a rate basi 
of $14.2 billion against 6.8 per cent im 
1949. The rate base figure was obtained 
by taking the average electric net pla 
account (the mean of the figures for 
September 30, 1950, and a year earlier 
and adding to it $275,000,000 for work- 
ing capital allowance (the latter reflect-#F 
ing materials and supplies, plus one- 
eighth of operating expenses less pur- 
chased power). This rate base was ap 
plied against the electric operating in- 
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bme of $946,000,000 for the twelve 
onths’ period. 
However, the cofiimissioner’s calcula- 
on was not complete, since he omitted 
e miscellaneous operations (gas, trans- 
, water, heating, ice, telephone, etc.) 
hich the great majority of the electric 
ilities are committed to carry on in 
eir areas. The electric utilities have 
een earning a much smaller return on 
ese nonelectric operations. (See the 
companying chart.) Our own esti- 
ate of the over-all return on total rate 
ase for the calendar year 1950 (with 
more liberal allowance for working 
pital) is only 5.9 per cent. The calcula- 
on compares with Commissioner 
@mith’s as shown in table below. 


GN) EGARDING rate increases, Commis- 
sioner Smith stated: “The mainte- 

hance of satisfactory earnings is, like the 
daptation and timing of security offer- 
ings to meet sensitive market conditions, 
ssentially a managerial function. It is, 
owever, the duty of the various regula- 
ory agencies, both state and Federal, to 
llow rate increases shown to be neces- 
marty to cover rising costs of material, 
abor, money, or taxes as promptly as fair 
reatment of the ratepayer will permit. 
But, unless they are to merely rubber- 
stamp rate filings which are made, com- 
issions must analyze the items of al- 
eged increased cost, make sure that they 
pre not offset by decreases elsewhere, or 
annot be absorbed out of earnings in 


Average Net Utility Plant Account 
Allowance for Working Capital 


Estimated Rate Base 


Operating Income 
Return on Rate Base 


excess of a fair return, and be certain 
that the impact of any increases allowed 
will not be discriminatory in their ef- 
fects upon various classes of customers, 
who must have notice and reasonable op- 
portunity to protest. 

“All these matters take time, and not 
infrequently they require suspension of 
the proposed rate change to permit the 
necessary investigation and proof. This, 
too, is provided for in the rules under 
which utilities operate ; they can have no 
just cause for complaint unless the reg- 
ulatory agency is dilatory or lacking in 
either the sense of equity or the courage 
required to afford justified relief. ... 

“Only a small portion of the operat- 
ing revenues of the electric industry 
comes from interstate sales for resale 
subject to contro] of the Federal Power 
Commission. . . . Between January Ist 
and December 1, 1950, only 13 rate in- 
creases, aggregating a little over $1,200,- 
000 annually, were filed with the com- 
mission. Of these, proposals amounting 
to some $227,000 were subsequently 
withdrawn, $121,000 are still under sus- 
pension, and increases of nearly $860,- 
000 have been allowed.” 


M* SMITH pointed out that the de- 
preciation issue has in the past 
been the subject of much debate. Of the 
249 class A and B electric companies re- 
porting full information, 188 or 77 per 
cent are now accruing depreciation on a 
straight-line basis. The average accrual 


Elec., Gas, 
Ete. 
$16.7 (b) 
8 


Electric 
Only 
$14.0 Bill. (a) 
3 Bill. 
$17.5 
$1,035 Mill. (d) 
5.9% 


$14.3 Bill, 
$946 Mill. (c) 
6.6% 


(a) Suetege of net figures for September 30, 1950, and year earlier, for A and B utilities 


only (FPC). 
™by ) 


Based on estimated 10 per cent increase over the mean of the total net plant accounts of 
December 31, 1949, and 1948. Two per cent also added to include small utilities, to agree with 


EEI earnings figures. EEI earnings figures were used in preference to FPC 
period, (See chart in previous issue.) 


available for a longer historical 


because they are 


(<) Twelve months ended September 30, 1950 (A and B utilities only, FPC). 
d) Based on estimated 7 per cent increase over the $966,000,000 reported by EEI for 1949. 
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s 2.7 per cent of depreciable plant. 
Other companies charge an average rate 
pf about 2.5 per cent, accruing on a “re- 
irement,” “interest,” or “revenue” basis. 


After allowance for salvage these rates 
indicate an estimated service life of about 

irty-five to thirty-eight years for de- 
Mpreciable plant. Over-all reserves have 
risen from less than 11 per cent of plant 


lays for plant in recent years. Apparently 
the FPC considers this achievement rea- 
sonably satisfactory, although, as Mr. 
Smith siated, a few recalcitrants will 
probably have to be brought into line 
with what the industry as a whole ac- 
cepts as “sound practice.” 

Regarding the original function of the 
FPC with respect to electric power—the 
licensing of hydroelectric projects—Mr. 
Smith stated that 658 licenses have now 
been issued covering projects with a 
present capacity of 4,900,000 kilowatts 
(which is expected to increase to 6,500,- 
000 kilowatts eventually). There are 
pending applications for 186 projects 
covering over 4,800,000 kilowatts. The 
projects now licensed and in operation 
account for only 41 per cent of private 
hydro capacity, but according to Mr. 
Smith it is likely that a considerably 
larger proportion will ultimately have 
to come under FPC license. 


OME uncertainties exist as to the 
method of accruing amortization re- 
serves for net earnings in excess of the 
specified rate of return, for licensed 
companies. In a recent decision (Niagara 
Falls Power, Opinion No. 200) the com- 
mission determined that the reserves 
should be accrued on an “offset” basis, 
meaning that half the earnings in any 
year in excess of the specified return 
must be credited to the reserve (which 
cannot then be reduced). Any future de- 
ficiencies of earnings below the specified 
return must then be recovered before 
applying further excess earnings to the 
reserve. Where licensed hydro projects 
are operated along with steam-generat- 
ing units, there is some difficulty over 
the accounting methods to be used. Mr. 
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Smith thought that an answer to this 
problem must be worked out over the 
near future by the commission, using the 
postulate that all elements of an indicated 
system may be assumed to earn returns 
at the same rate. 

Turning to the natural gas utility in- 
dustry, Mr. Smith stated that there are 
now nearly 100,000 miles of main trans- 
mission line reaching every section of 
the country except the Pacific North- 
west. Natural gas now furnishes about 
20 per cent of the energy used in the 
country compared to 4 per cent some 
thirty years ago. Natural gas pipelines 
now carry in interstate transportation 
about 2 trillion cubic feet annually, and 
this may be raised to 3} trillion within 
the next few years. Since 1942 the FPC 
has certificated over 35,000 miles of line 
and 2,000,000 horsepower of compressor 
capacity, representing a total capital of 
about $2 billion. There are still pending 
about 100 applications covering 16,000 
miles of line and 700,000-horsepower 
compression, estimated to cost an addi- 
tional $1 billion. 

Known reserves of natural gas esti- 
mated at 180 trillion cubic feet should 
last about thirty years, and thus far new 
discoveries have exceeded the rate of 
withdrawal. However, it is necessary to 
examine with the greatest care the gas 
supplies available to any particular pipe- 
line seeking to expand its service (to 
insure deliveries over a 20-year period). 


PC authority over rates is much 

greater in the gas than in the electric 
field, and almost 40 per cent of revenues 
of natural gas companies are subject to 
FPC jurisdiction. In the twelve months 
ended September 30th the gas operating 
revenues of 79 companies showed a gain 
in operating income of nearly 20 per cent 
over last year, and the rate of return was 
about 7.1 per cent on an estimated rate 
base of $2.7 billion. Since January 1, 
1950, the companies have sought rate in- 
creases aggregating nearly $16,000,000, 
of which over $10,000,000 has become 
effective (in some cases subject to fur- 
ther check) and nearly $6,000,000 sus- 
pended. Mr. Smith stated, “the extent 
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to which further increases may be 
sought and justified is likely to be influ- 
enced by the ultimate results of present 
price-fixing activities on the part of 
certain of the producing states, as well 
as by general economic conditions in the 
country and in the natural gas industry. 
To date, however, the somewhat higher 
prices being paid for gas in the field have 
not had the drastic general effects on 
rates sometimes predicted.” 

Regarding natural gas companies’ de- 
preciation and depletion policies, about 
90 per cent of the reporting companies 
are using a straight-line basis, with an 
accrual rate of over 2.7 per cent, and 
have reserves amounting to 28 per cent 
of plant. 


EGARDING equity financing of new 
pipe-line systems, Mr. Smith point- 

ed out that the commission’s only power 
is to attach conditions to certificates of 
convenience and necessity. Since the 
SEC and the state commissions also do 
not cover this regulatory field adequate- 
ly, the FPC has supported proposed leg- 
islation which would require its approval 
of the sale of securities by interstate 
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DIVIDEND INCREASES 


Electric Utilities 
Community Public Service 
Pennsylvania Power & Light 
Con. Gas of Baltimore 
General Public Utilities 
Citizens Utilities 
Lake Superior Dist. Power 
Philadelphia Electric 
Consolidated Edison 
Kentucky Utilities 
Missouri Public Service 
Florida Power & Light 
West Penn Electric 
United Illuminating 
Middle South Utilities 
Indianapolis Power & Light 
Gas Companies 
Southern Natural Gas 
Mississippi River Fuel 
Laclede Gas 


Oe cars dollars and sixty cents had been paid on old stock, which was 


* Plus 3 per cent stock, 


pipelines. Some concern has been ex- 
pressed over the relatively high debt 
ratios of a few natural gas companies, 
Mr. Smith stated, “but I think we would 
recognize that a new pipeline can much 
better support a heavy debt structure, 
particularly when the rapid amortization 
and discharge of that debt is specifically 
provided for, than could a hydroelectric 
property owning a large proportion of 
obsolescent equipment. . . . It seems safe 
to say that, as a group, the big institu- 
tions which absorb the great bulk of util- 
ity debt securities are both well-in- 
formed and intelligently conservative.” 


* 


Dividend Increases 


OME utility stockholders who have 

waited long and patiently for divi- 
dends have now been rewarded. Inter- 
national Telephone & Telegraph Cor- 
poration recently declared a cash divi- 
dend of 15 cents and a stock dividend of 
5 per cent—the first payments in nine- 
teen years. A _ subsidiary, American 
Cable & Radio Corporation, which has a 
substantial minority interest in the hands 
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FINANCIAL NEWS 


of the public, has also declared a special 
dividend of 20 cents, the first since the 
company was incorporated in 1940. 
Western Union Telegraph, whose earn- 
ings have benefited from the mechaniza- 
tion program, has declared a dividend of 
$2 for the year 1950 on the class A stock 
(first since April, 1948). President 


Marshall said this did not imply future 
dividend policy, which would be consid- 
ered in the light of earnings. The table 
on page 46 lists utility dividend increases 
since last June. 


AND COMMENT 


Book Values versus Stock Prices 


HE ratio of book value to market 
price for individual utility common 
stocks furnishes an interesting index to 
the severity of local regulation, Thus in 
New York, which recently (under the 
Maltbie régime) had rather strict regula- 
tory standards, we find the following 
ratios: 
Consolidated Edison, 70 per cent 
(compared with book value) ; New York 
State Electric & Gas, 105 per cent; 
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Company Analyses 


LIST OF BROKERS’ UTILITY STORIES* 
Firm 


American Power & Light ..........0.- CNN: UE so iccccdscoses 2 Aug. 
ee errr ree DOE nacicnesdeubaiaes 4 Oct. 
California Pacific Utilities ............ EE EM. na cade ecibew ens 1 Sept. 
Central Illinois Pub. Ser.** ........... | YO re rere 1 Nov. 
Columbus & So. Ohio Elec. ........... DY ava castcacacds 2 Oct. 
Electric Bond & Share ........e.ssse0. SEN Gs s6csecukeecae 4 Nov. 
Florida Power & Light ...........046- ie  _ee 2 Sept. 
General Public Utilities versus 

Public Service FE, & G.. 2.00... ccc00. ere ee 7 Oct. 
ee ee rere ee eee 1 Oct. 
International Hydro-Electric .......... We EE acadecsesceceness 1 Aug. 
Kentucky Uellitses®™ .....ccccccccecece dg a re 1 Nov. 
La NE iced cc atveet ween OS ree 4 Dec. 
ee ere Hentz & Co, ........ceceeees 4 Dec. 
Towa-Illinois Gas & Elec. .........++++5 Paine, Webber .............. 2 Aug. 
Minnesota Power & Light ............- PUD, WORT .ccccccccscces 1 Sept. 
Middle South Utilities versus 

cc 4 9 eae Frere BEE hcccchnsnesesivenes 7 Nov. 
New England Gas & Electric*¥* ........ OS a: a een 1 Nov 
Pacific Gas & Electric ........cccccece Sutro & Co, ..........eeeees 2 Sept. 
eee errr errr Lo hy a ae — Nov. 
Standard Gas & Electric .........cecse- PE ee 3 Oct. 
Standard Gas & Electric ............00 Tucker, Anthony ............. 5 Aug. 
Standard Gas & Electric ............00 8 er 1 Aug. 
Lo 8. rere fl 1 Nov. 
CE ere re. PRUE xisb4cbuaspeciorine 4 Sept. 
General Topics 
Current Developments in Utilities . 

(Monthly Review) .........sseeeeeee BN, TID nncckecciives 10 Nov. 
Monthly Review of Utility 

BPD 5 0c cn opevces sbeensecees oom ayy, oeiibiae wees Reece a“ Nov. 
EMGCHIG TIED vc cncscsecevcegdesesoes OS (> aaa ee 4 Sept. 
TOME AE 64 0. 00000600segstsocees BEE EE GAL b cecdevesveccecs 1 Oct, 
Position of Electric, Light & Power 

2  errrrrrr cree Oe ae ee 4 Sept. 
Natural Gas Company Stocks ......... PINE 6a cade icscccevsce 2 Aug. 
Electric and Gas Utility Company : 

Common Stocks (Tables) .......... en sighnds sxt0 sens 11 Dec. 





* Similar lists have appeared in the FortnNicHTLYy for October i2th, June 22nd, March 30th, 


and January 5, 1950 
during 1 in 
** See bulletin on “Deflated Utility Stocks.” 
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; during 1949, in the September Ist, May 26th, and March 17th issues; and 
December 16th, September 9th, June 3rd, and March 11th issues. 
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Rochester Gas & Electric, 88 per cent; Pennsylvania gives the following: 
Central Hudson Gas & Electric, 100 per Scranton Electric, 233 per cent; Penn- 
cent. sylvania Power & Light, 150 per cent; 
Comparison of similar ratios in Philadelphia Electric, 154 per cent. x 
a 
& C 
CURRENT UTILITY STATISTICS AND RATIOS 8 
Amount Per Cent Increase S 
Latest Latest Latest Latest C 
Unit Used Month 12Mos. Month 12 Mos, S 
Operating Statistics (October) S 
Output KWH—Total ............ Bill. KWH 29.2 320.1 20% 10% Oo 
Hydro-Generated .........0.eeeees ™ 7.4 — 7 _ Oo 
—— ee carlshia all duiepneasebene - 21.8 —_ 25 a O 
RE di calavowadkyuesvasnsaews Mill. KW 67.5 — 10 — S 
Peak al OS Ere " 55.3 — 12 _— Cc 
gS Ee eee Mill. tons 8.5 os 30 — oO 
| RR ee Mill. MCF 61.5 — ll _ } O 
Ge bictkeelwassecuwed Mill. bbls. 6.1 == 8 _ O 
Ge SED bb aGan cidbcedeesneue Mill. tons 31.4 _— 31 — S 
Customers, Sales, Revenues, and Plant (September) Cc 
KWH Sales—Residential ......... Bill. KWH 3.9 49 12% 12% } O 
Commercial ........ 3.5 39 8 Cc 
| eer ” 10.6 112 23 7 Ss 
Total, incl. misc, .... * 24.5 274 15 7 C 
Customers—Residential ........... Mill. 28.4 ~ 5 _ Ss 
Commercial .......... « 42 — 3 — C 
a vi 5 a 5 -- .e 
Rane: " 35.4 _ 4 _ C 
Income Account—Summary (September) ‘ 
Revenues—Residential ............ Mill. $ 118 =: 11,443 10% 10% g 
OS * Se 9 95 1,083 8 7 
OE Eee * 118 1,280 17 6 
Total, Incl. Misc. Sales . “ 367 =©4,208 11 7 
Sales to Other Utilities . 2 33 381 7 1 I 
Misc, Income .........- os 11 196 D32 9 < 
Expenditures ( 
ni dicnmetdtadpesiaphendebd tie “ 64 732 14% 1% ; 
ST 25.3 e acca waliweunenaaeweel “a 76 894 6 ( 
BE, NED 6cdecvucsvcceerecs ” 205 773 8 2 ( 
EEE ids ccseer veneeestaes vs 36 423 14 11 ( 
EE, cdhs shdiveseadséeens atetheen " 90 879 34 13 ( 
DL cceitmenisnasedvdegedente >i 22 255 6 7 | 
Amortigation, G0. ...cccesccccccce . 1 22 D27 D2 | 
ee re 56 808 D15 9 
Preferred Div. (Est.) ..........+- " 9 110 _ 9 
Bal. for Common Stock (Est.) .... ” 47 698 D18 11 
Common Dividends (Est.) ........ a 41 498 7 14 
Balance to Surplus (Est.) ........ - 6 200 D63 53 
Electric Utility Plant ag mani - 18,495 _ 10% _— 
Reserve for Deprec. and Amort. .. = 832 _— 8 — 
Net Electric Utility Plant ........ ve: 14,663 —_ 11 _ 
Utility Financing (October)* 
 Limahayacadcperes dds enoke~ " 111 2,141 D27% 17% 
Ps skéoeeneagéceetverndounins " 126 708 28 24 
| RENE ae Ee . 237 = 2,849 DS 19 
Life Insurance Investments (January Ist-December 9th) 
SE MEMGMED 60 ccccescsceds euseee _ 1,191 _— 29% 
SS re ae ° _ 167 — 76 
- RRP eee 2 — 1,358 _— 
Per Cent of All Investments .... _ _ 18% — _ 





D—Decrease. *Data for all utilities (electric, gas, telephone, etc.), inclu refun 
issues. **Ten months ended October 3st. — i 
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RECENT FINANCIAL DATA ON GAS COMPANY STOCKS 


12/12/50 
Price 
About 


Natural Gas—Retail 
C Arkansas Natural Gas ..... 


Atlanta Gas Light ......... 
Central Elec. & Gas ....... 


Columbia Gas 


System ..... 


Consol. Gas Util. ......... 
Consol. Nat. Gas .......... 


Equitable Gas 
Houston Nat. 
Indiana Gas & 


eeeereeeeeee 


elo ane 
Water ...... 


Kansas-Neb, Nat. Gas ..... 


Laclede Gas . 


eS 1 eae 
Minneapolis Gas ......... 


Mission Oil . 


Mobile Gas Service ....... 
Montana-Dakota Util. ..... 


National Fuel 


ESS: 


National Gas & Oil ........ 


Okla. Natural 


ME Gbiesons 


Pacifie Lighting ......0 
Pacific Pub. Service ...... 
Peoples Gas L. & Coke .... 
Rio Grande Valley ........ 


Rockland Gas 


Southern Union Gas 
Southwest Nat. Gas 


United Gas .. 


eeeereeeseee 


eeeeeeeeeeeee 


Washington Gas Light .... 


American Natural Gas .... 
Commonwealth Gas ....... 


El Paso Nat. 


ees 


Interstate Nat. Gas ....... 


Mississippi Ri 


ver Fuel .... 


Missouri-Kansas P.L, ..... 
Mountain Fuel Supply .... 


Northern Nat. 


(Sees 


Panhandle East. P.L. ...... 


Southern Nat. 


ae 


Tenn. Gas Trans, ......0. 
Texas East. Trans. ........ 
Texas Gas Trans, ......00 


Bridgeport Gas ........... 


Brockton Gas 


ES cececccce 


Brooklyn Union Gas ...... 


Hartford Gas 
Haverhill Gas 


BR vicescccs 


Jacksonville Gas .......... 
Kings County Lig Dicarees 


New Haven Gas 


Providence 
Seattle Gas .. 


ight .... 


eeeeeereeere 


United Gas Improvement a 


Averages . 
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——Share Earningst. 
Cur. Prev. %In- 
Period Period crease 
$1.26d $1.44 D6 
2.23je 182 23 
1.17s 1,02 15 
1,15s 81 42 
148ju 1.72 D14 
4.69s 3.51 34 
2.15s _-_ — 
1.06ju 1.45 D27 
2.170 1.70 2 
163d =-:1.55 5 
80s 67 19 
2.15s 174 24 
1.55s 80 
3.60d 2.05 76 
3.39s 2.05 65 
1.36s 136 — 
1.20s 74 62 
58d 140 D59 
2.92s 3.29 Dil 
5.01s 3.18 58 
2.08d 3.21 DS50 
10.67s 6.84 56 
19d 20 — 
441d 2.73 62 
1.58s 95 66 
28s 22 27 
1.54s 1.30 18 
3.26s 1.10 196 
$2.27s $1.44 58 
62d 68 D9 
1.890 1.76 7 
2.50d 2.03 23 
3.24s 1.99 63 
424d hae. aan 
91d 91 — 
2.43s 244 — 
2.66s 2.36 13 
3.87s 300 29 
1.46s 1.24 18 
1.80s 1.41 28 
1.18je 76 55 
$1.88d $1.60 18 
1.48d 43 244 
4.39m — — 
2.67d 1.85 44 
1.990 221 D10 
4.774 6.12 D22 
64d _-_ — 
170d 1.76 D4 
56d 73 D3 
1.31s 130 — 
2.05s 1.91 7 
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RECENT FINANCIAL DATA ON TELEPHONE, TRANSIT, 
AND WATER COMPANIES - 
rice- 


12/12/50 Indicated ——Share Earnings#- Earn- Div. 
Price Dividend “oe J Cur. Prev. %iIn- ings Pay- 
About Rate teld Period Period crease Ratio out 





Communications Companies 
Bell System 








S Amer. Tel. & Tel. ........ 153 $9.00 5.9% $11.98ag* $8.91* 34% 128 75 
O Cinn, & Sub. Bell Tel. .... 69 4.50 6.5 430d 3.76 28 144 94 
C Mountain St. T. & T..... 100 6.00 6.0 7.02s 6.86 2 142 85 
C New England Tel. ........ 93 4.75 5.1 1136s 585 9% 82 42 
S_ Pacific Tel. & Tel. ........ 101 7.00 6.9 8.55ag* 6.08* 41 118 82 
O So. New Eng. Tel. ........ 33 1.80 5.5 2.05d 1.91 7 16.1 88 
PRUNE. a cece sdccecees 6.0% 12.9 
Independents 
O Central Telephone ....... 11 $ 80 7.3% $1.23s $1.18 4% 89 65 
S General Telephone ....... 26 =. 2.00 7.7 2.11s sc & Bs Ss 
C -Pemmeting TE, 2. ccccccce 40 2.50 6.3 469d 4.71 — 85 53 
O Rochester Tel. .........0. 12 80 6.7 l6zag — — 74 49 
Transit Companies 
O Chicago S.S. & S.B. ...... 11 $1.00 91% $ 91d $1.40 D35% 12.1 110 
i eR ae 5 30 6.0 84d 77 $ 7 & 
O Dallas Ry. & Term. ...... 10 1.40 14.0 139d 2.27 D39 7.2 101 
O Duluth Sup. Trans, ...... 4 _— — 79d 44 8: 51 — 
S Greyhound Corp. ......... 10 1.00 10.0 1.31s 1.35 D3 76 76 
O Los Angeles Transit ...... 44 50 11.1 84d 93 DIO 54 6 
ee OE eae 9 100 i111 175d 1.97 Dll Ss 
CP Oe Be ee & osccescss 74 ~=«.50 6.7 48d 70 D31 15.6 104 
O Syracuse Transit ......... 18 2.00 11.1 62d 140 Di3 — 323 
ee err 3 ~ —- 55d 13 2464 55 — 
0 ree re oe 9.9% 78 
Water. Companies 
Holding Companies 
S Amer. Water Works ...... 9 $ 60 6.7% $1.01ls $ .92 10% 89 59 
O N. Y. Water Service ...... 165 4.00 24 1307s 749 74 126 31 
Operating Companies 
O Bridgeport — ceed 32 $1.60 5.0% $1.57d $1.78 oe 20.4 102 
O Calif, Water Serv. ........ 26 =. 2.00 7.7 2710 2.47 96 74 
O Elizabethtown Water ..... 106 6.00 5.7 8.37d 6.89 on 12.7 72 
S Hackensack Water ....... 31 1.70** 5.5 3.35d 2.79 20 93 Si 
O Indianapolis Water ....... 18 80 44 133d 142 D6 135 60 
O Jamaica Water Supply .... 21 1.50 7.1 1.76s 67 163 119 853 
O Middlesex Water ......... 53 3.00 5.7 4874 494 D2 109 62 
O New Haven Water ....... 57 3.00 5.3 345d 3.61 D4 165 87 
O Ohio Water Serv. ....... 19 1.50 7.9 1.67je 215 D22 114 9 
O Phila. & Sub. Water ...... 25 80 3.2 3.494 3.01 “6 72 3 
O Plainfield Union Wt. ..... 64 4.00 6.3 5.09d 5.02 1 126 79 
O San Jose Water .......... 30 2.00 6.7 2.960 2.80 5 101 68 
O Scranton-Spring Brook ... 12 70 5.8 1.14s 8 37 105 61 
O Southern Cal. Water ...... 9 65 7.2 73s 79 D8& 123 89 
O Stamford Water ......... 55 2.00 3.6 235d = 2.21 6 234 85 
O West Va. Wt. Service .... 15 1.20 8.0 1.22s 138 Di2 123 9% 
MUNEEEEE 6555s ck iedses 5.9% 12.8 





D—Deficit. C—Curb exchange. O—Over-counter or out-of-town exchange, S—New 
York Stock Exchange. *Based on average number of shares yn mye **Also 25 per cent 
stock dividend. +Based on shares outstanding a 3th. #In order to facilitate comparisons, 
earnings are calculated on present rm of shares outstanding, except as otherwise indicated. 


(a) Stock dividend of 50 per cent a iy Ist, and 10 cents cash on new stock, (b) Also 10 
r cent stock dividend. d—Decem 
~« ag—August, s—September, o—October 
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C= national prosperity than 
creative planners have yet visual- 
ized is held possible for this nation 
through establishment of a unified na- 
tional policy toward development of our 
water resources. 

Reporting its findings to the White 
House on December 18th, the Presi- 
dent’s 7-man Water Resources Policy 
Commission asserted the nation is fall- 
ing far short of reaching potential hydro- 
electric power and other river basin 
goals presently established. 

The commissioners recommended, 
therefore, that projects now under con- 
struction be completed as rapidly as the 
national emergency permits—work to be 
initiated on additional projects only as 
they are clearly shown to be in con- 
formity with revised and approved basin 
plans—the review of basin programs and 
the collection of necessary data to be 
pushed as rapidly as possible. 

They recognize that mobilization plans 
impose heavy competing demands for 
construction materials, machinery, and 
men. Yet they find the accumulated ex- 
perience with basin-wide programs in 
such diverse areas as the Columbia, Mis- 
souri, and the Tennessee offers guidance 
never before available for the wise plan- 
ning of river basin development. 

In a 444-page first volume of a 3- 
volume report—the others are to be re- 
leased in January and February—the 
commission proposes : 

1. That all water resources planning 
hereafter be on the river basin basis, 
from the initial survey to actual con- 
struction. This was succinctly expressed 
in a motto it has adopted: “One River; 
One Plan.” 

2. To accomplish this, it recommends 
that Congress direct responsible Federal 
agencies, such as the Army Engineers, 
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the Interior Department, the Agriculture 
Department, the Fish and Wildlife Serv- 
ice, the Public Health Service, the Fed- 
eral Power Commission, and so forth, 
to codperate with each other and with 
state agencies to work out basin plans 
for each major stream. 


6 b-- commission proposes that sep- 
arate river basin commissions be set 
up with representatives from all the 
above agencies, each commission with an 
independent chairman—one not asso- 
ciated with any of the agencies. These 
commissions would codrdinate the sur- 
veys, construction, and operations of the 
Federal agencies. 

Until this over-all planning is accom- 
plished and while readjustments are be- 
ing made, the commission urges that the 
following four policies prevail: 


1. That projects now under con- 
struction be completed as quickly as 
possible, considering the demands of 
the national emergency. 

2. That new construction be started 
only when it is shown to be in con- 
formity with approved basin plans, or 
needed to meet the requirements of the 
national emergency. 

3. That basin programs be reviewed 
quickly, and data on each prepared. 

4. That priority be given projects 
that safeguard present programs, such 
as reducing sediment, controlling pol- 
lution, recharging depleted ground 
waters, production and distribution of 
electric power, and so forth. 


The next step to be taken is the prep- 
aration of legislation to accomplish the 
program. The commission plans to go to 
work at once on this, according to Chair- 
man Morris Llewellyn Cooke, Philadel- 
phia engineer. 
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n the meantime, Volume II of the 
report will be ready February 6th. 

This volume will present the problems 
before the country from its present jum- 
ble of water resources policies, through 
studies of “Ten Rivers in America’s 
Future.” 

The rivers to be covered are the Co- 
lumbia, the Central Valley of California, 
the Colorado, the Rio Grande, the Mis- 
souri, the Ohio, the Potomac, the Ten- 
nessee, the Alabama-Coosa, and the 
Connecticut. 

Half of the rivers are in the East; half 
in the western half of the country. The 
problems in each are those peculiar to 
its area. Some, the Columbia, the Mis- 
souri, the Colorado, and California’s 
Central valley, deal with power irriga- 
tion or both. The Rio Grande has vir- 
tually no power installations, but has 
problems found nowhere else. There are 
also newly recognized problems of the 
wastage of water in the West due to the 
moisture consumption by nonbeneficial 
plants. 

The inclusion of the Tennessee in the 
study emphasizes the commission’s effort 
to avoid giving its blessing to any of the 
present basin programs. 

In releasing the report, Cooke and two 
oisiidedenel members, President Gil- 
bert F. White of Haverford College and 
Leland Olds, commissioner in charge of 
=— New York, commented on this 
act 

“The Tennessee Valley Authority is 
the first excursion the American people 
have made into unity on river basin mat- 
ters,” Cooke commented. “In respect to 
President Truman’s precise wishes, we 
are limiting our report to policies and 
not discussing organization. 

“However,” one member commented 
significantly, “we were not too strongly 
tempted to approve TVA.” 


T the same time the members also 
declined to approve the proposed 
Pick-Sloan plan for the Missouri river 
—a result of codperation among oppo- 
nents of the valley authority type of 
procedure. Sst, they commented 
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that the “Pick-Sloan plan is inadequate” 
and that it “needs review.” 

In reply to an inquiry from a Los 
Angeles reporter : “Would your proposal 
put all plans on the shelf, such as the 
Central Arizona project, until a review 
is made?” the commission answered an 
emphatic “Yes.” The Central Arizona 
plan for diverting large quantities of 
water from the Lower Colorado for ir- 
rigation purposes was passed last sum- 
mer by the Senate and is pending in the 
House. It was violently opposed by 
southern California. 

Financing of the river basin programs 
under the recommendations would be a 
part of the Federal investment program. 
Each project would start with a standard 
“investment appraisal statement” setting 
up 6-year river basin capital investment 
programs with annual budgets, which 
would break down the amounts of the 
appropriation desired for the work from 
the various agencies. 

The commission also recommends that 
a Federal Board of Review be set up to 
work for uniform standards for water 
resources work, to fix priority of con- 
struction, and so forth. 

The commission’s report was sum- 
marized in seventy specific recom- 
mendations, of which seven were classi- 
fied under the heading of “Hydroelectric 
Power.” These particular recommenda- 
tions are reported in full text under 
“Washington and the Utilities” (page 
35 ante). 


NE other recommendation which 

drew particular attention was the 
proposal that Congress seek the develop- 
ment of a “national recreation policy.” 
The report’s recommendation on this 
was as follows: 


Federal participation in recreation 
features of water resources programs 
should be determined in relation to 
Federal participation in other recrea- 
tion programs. To this end, it is de- 
sirable that Congress authorize a study 
of the whole recreation field, having 
as its objective the development of a 
national recreation policy. 
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Critical Reactions Noted 

HERE were prompt critical reactions 

to the commission’s report. These 
were based mainly on charges that the 
WRPC had disregarded local sentiment 
and the need for more home-rule partici- 
pation, as distinguished from expanding 
Federal domination in river basin de- 
velopment. 

The American Watershed Council, at- 
tacking proposals for extension of Fed- 
eral controls, maintained that “safe- 
guards to local control we had hoped to 
see in the report are conspicuously 
absent.” 

Speaking for the electric companies, 
James W. Parker, president of The De- 
troit Edison Company, contended that 
the report constituted “one more expres- 
sion of hostile attitude toward inde- 
pendent enterprise.” He said it was 
“mainly a restatement of an unfair Fed- 
eral power and water resource policy 
favored by the ‘public power’ boosters in 
government departments and bureaus.” 

Members of the executive committee 
of the American Watershed Council, ac- 
cording to the committee chairman, Clay- 
ton M. Hoff, “were appalled at the scope 
and tone of the report.” 

A member of the Interstate Commis- 
sion on the Delaware River Basin, Mr. 
Hoff recalled that his organization, 
which testified before the President’s 
advisory group, maintained that a sound 
national land-water policy could best be 
advanced by maintenance of local con- 
trol. He contested the commission’s 
conclusion that the nation was on the 
threshold of a tremendous increase in the 
volume of construction for Federal water 
projects. Such views in the report, 
coming in time of national crisis, were 
attacked as having a “business-as-usual 
tone.” 

“This report,” the executive commit- 
tee said, “will be most disappointing to 
the many local organizations which urged 
a greater local responsibility and less 
governmental paternalism.” 


HARGING the commission with hav- 
ing “failed completely in its mission 


of establishing a workable pattern for an 
acceptable national power policy,” Mr. 
Parker, representing the electric com- 
panies’ Public Information Program, 
declared : 

This group is headed by Morris 
L. Cooke and includes ex-Federal 
Power Commission Chairman Leland 
Olds. It clings, in its recommendation 
for development of hydroelectric pow- 
er, to the false and oft-repeated thesis 
that the industrial economy of the 
United States has been retarded from 
the beginning by insufficient develop- 
ment of the country’s power resources. 

The Cooke-Olds group takes little 
account of the fact that 55 per cent of 
the nation’s hydroelectric power has 
been developed by private industry 
and that the industry is willing and 
competent to develop more—without 
expenditure of public money. 

Also, the commission attaches far 
too little importance to the tremen- 
dous program of electric power devel- 
opment which has been and is being 
carried out by the electric industry— 
without help from the government. 


Mr. Parker maintained that the com- 
mission findings “amount to an exten- 
sion of ‘Government from Washington’ 
despite overwhelming testimony urging 
water development and supervision by 
local administrators which the commis- 
sion itself heard in a series of public 
meetings over the country.” 


HE utilities’ spokesman contended 

the commission disregarded much 
that it heard and “obviously has not con- 
sidered that the establishment of new 
‘valley authorities’ will produce tre- 
mendous dislocation of industry—which 
may some day result in a good many 


9? 


‘ghost towns. 

Unless “hampered by excessive and 
ill-conceived interference,” Mr. Parker 
said the industry, prepared to take on a 
$15 billion expansion program, “will be 
more than able to keep pace with the 
nation’s industrial development both in 
war and peace.” 
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The Electric Industry in 1950 


A PARTIALLY mobilized economy 
during the latter months of 1950 
gave the nation’s electric light and power 
industry a chance to demonstrate its 
ability to provide electricity for both ci- 
vilian and defense needs. At the same 
time, the industry registered impressive 
gains in electric generating capability, 
power production, sales, and customers. 

Louis V. Sutton, president, Carolina 
Power & Light Company, and president, 
Edison Electric Institute, has issued an 
informative year-end review of the in- 
dustry’s accomplishments. Sutton noted 
that the electric industry’s expansion 
plans, begun at the close of World War 
II, continued in high gear ; and the com- 
panies stepped up the tempo of capacity 
additions as well as placing large orders 
for equipment deliveries to maintain ex- 
isting high rate of generating capacity in- 
stallation over three or four years 
ahead. A total of 6,700,000 kilowatts of 
new generating capacity constituted a 
major gain in 1950. 

The utility executive points out that 
power generation moved sharply up 
during the year, reaching a new high for 
the electric industry of 328 billion kilo- 
watt hours, nearly 12 per cent greater 
than the previous record output of 1949. 
The addition of 58 billion kilowatt hours 
generated by industrial and railway 
plants for their own use brought elec- 
tricity production by all sources in the 
U. S. to a total of 386 billion kilowatt 
hours for 1950. 

Sutton commented on the industry’s 
readiness for a national emergency, stat- 
ing: 

The progress made in 1950 indicates 
the strength of the electric industry 
and gives firm backing to the convic- 
tion that in a national emergency the 
industry can match its record of serv- 
ice to the country in World War II, 
when there was plenty of power for 
every need, whether military or ci- 
vilian. The industry’s kilowatt-hour 
generation in 1950 was twice that of 
1941; kilowatts of reserve generating 


JAN. 4, 1951 54 


capability were about equal to the re- 
serves at the time of Pearl Harbor; 
and important improvements have 
been made during and since World 
War II in operating efficiency, power 
pooling, and interconnection of elec- 
tric systems. 


HE EEI president explained that 

the business-managed electric com- 
panies, with 85 per cent of all electricity 
sales, have by far the greatest responsi- 
bility for electricity supply. Since the end 
of World War II, the companies have 
been engaged in a $15 billion expansion 
program, unequaled in the history of 
any industry, which is expected to add 
more than 31,000,000 kilowatts of gen- 
erating capability by the end of 1953. 
This expansion is now half completed, 
and the successful attainment of the 
projected 1953 goal is contingent on 
there being no interference with manu- 
facturers’ schedules. 

Sutton pointed out that such interfer- 
ence could have serious effect on the 
power supply situation. Alteration of 
these schedules could not increase the 
amount of electric generating capability 
to be installed in the next two years. Ac- 
cording to Sutton, it would upset power 
supply plans carefuly made by the utility 
systems to suit the needs of their areas. 

He also emphasized that if equipment 
intended for the nation’s electric systems 
should be diverted to other purposes, the 
industry’s predictions and expectations 
would be without foundation, which care- 
ful planning, ordering, and scheduling 
have provided. 

The power man predicted that, assum- 
ing construction is allowed to proceed as 
planned, the electric companies will have 
over 75,000,000 kilowatts of generating 
capacity at the end of 1953, more than 
twice the figure at the beginning of 1941. 
For the industry as a whole, the 1953 
total will be 93,500,000 kilowatts. 

Sutton also observed that under the 
projected expansion, reserve margins of 
generating capability are expected to 
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show successive increases, reaching 143 
per cent of the year’s peak in 1953, The 
calculations of the load growth on which 
these reserve margins are based do not 
include large individual defense produc- 
tion plans on which no definite informa- 
tion is available at this time. As such 
large individual requirements appear, 
there will probably be some drawing upon 
these reserves and, in addition, special 
provisions for installation of power fa- 
cilities will be necessary. 


HE North Carolina power executive 
then pointed to the customer in- 
crease in the electric power business. 
Some 2,000,000 new customers came on 
electric lines in 1950, bringing the total 
to 45,000,000, and marking the fifth 
straight year in which more than 2,000,- 
000 customers have been added, the 
highest “new customer” rate in industry 
history. In the homes of America, about 
98 per cent of which have service avail- 
able, electricity use registered its annual 
increase ; and average price of electricity 
to the residential consumer declined to a 
new low of 2.89 cents per kilowatt hour. 
Sutton, in referring to the progress in 
sales, stated : 


In attaining a new peak of 280 bil- 
lion kilowatt hours in 1950, sales of 
the electric industry increased 12.6 
per cent over the previous record set 
in 1949. Residential sales were 67 bil- 
lion kilowatt hours, 15 per cent over 
1949; and commercial sales totaled 51 
billion kilowatt hours, for a 10 per 
cent gain. 

Sales to large power users compos- 
ing the industrial classification com- 
prised 50 per cent of all sales, and 
showed the greatest gain, 18 billion 
— hours, or 15 per cent over 
1949, 


According to Sutton, the residential 
consumers in the United States, who 
constitute over 80 per cent of the electric 
industry’s customer total, increased their 
individual annual average use of elec- 
tricity by 145 kilowatts in 1950, the high- 
est yearly gain yet recorded. 
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The EEI official then noted an inter- 
esting collateral point: 


During this period, the cost of liv- 
ing index jumped over 47 points, but 
the residential electricity index showed 
a decline of more than 2 points. In 
1945, the cost of living index stood 
at 128.4, while the residential elec- 
tricity index was 93.1. The 1950 av- 
erage for the cost of living was 176.0; 
for residential electricity, the average 
was 90.5. Average revenue for resi- 
dential electricity declined 15 per cent 
from 1945’s 3.41 cents per kilowatt 
hour to 2.89 cents in 1950. 


| ig peer gains have been made in 
the rural use of electricity. Sutton 
stated that with about 93 per cent of the 
farms in the United States now either 
taking electric service or having it read- 
ily available near by, and with the task 
of extending rural distribution lines ap- 
proaching practical completion, continu- 
ing efforts to develop the most effective 
applications of electricity to agriculture 
have acquired primary emphasis. Indica- 
tive of the progress which has been made 
in this important field is the growth in 
electricity consumption by the farm cus- 
tomer. For example, in 1950 it reached 
an annual average of 2,350 kilowatt 
hours on those farms where irrigation is 
not a factor. This total includes one of 
the largest year-to-year gains made in 
farm use of electricity and is approxi- 
mately 50 per cent greater than the av- 
erage of 1,571 kilowatt hours consumed 
by the farm customers in 1945. 

Along with accomplishments in other 
phases of electric operations, according 
te the power official, advances were re- 
corded in revenues, net income, and 
dividends during 1950. Gross revenues 
of the electric companies increased by 
some $365,000,000 over 1949, an in- 
crease of 9 per cent, and totaled $4,475,- 
000,000 for the year. But due to in- 
creased expenses, principally taxes, net 
income in 1950 did not show a com- 
mensurate gain. It did reach $820,000,- 
000, a new high, in an increase over 1949 
of $55,000,000, or 7 per cent. 
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The March of 
Events 


In General 


Utilities in AEC Program 


IvE midwest electric utility corpora- 

tions have applied to the Securities 
and Exchange Commission for authority 
to raise $65,000,000 to construct new 
power generating facilities of 500,000 
kilowatts capacity to serve the Atomic 
Energy Commission. 

According to the application—filed 
jointly by the Central Illinois Public 
Service Company, Illinois Power Com- 
pany, Kentucky Utilities Company, Mid- 
dle South Utilities, Inc. (New York), 
and Union Electric Company of Mis- 
souri (St. Louis)—a new company to 
be known as Electric Energy, Inc., will 
be formed. 

The application stated that the Atomic 
Energy Commission “is constructing a 
new project and will require at its site 
power in a large amount which is not 
now available.” The new company would 
operate power-generating facilities with 
a total capacity at or near the project, 
the application said, adding that the new 
company also will arrange to inter- 
connect its facilities of the five companies 
so that the project would have stand-by 
and emergency power in substantial 
amounts. 

Washington officials questioned after 
the application had been filed said that 
information concerning the project was 
a defense secret and that the location of 
the plant could not be revealed other than 
“somewhere in the United States.” 

The funds for the proposed new com- 
pany would be raised by borrowing about 
$61,500,000 from institutional investors 
and the investment of approximately 
$3,500,000 by the five utilities in the 
capital stock of the new company. 
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NARUC Gets New Solicitor 


T the Washington headquarters of 
the National Association of Rail- 
road and Utilities Commissioners, on 
January 3rd, John Peyton Randolph was 
inducted into the office of general so- 
licitor, succeeding Walter R. McDonald 
of Georgia. Randolph, who was elected 
to his post by the NARUC convention 
at Phoenix, Arizona, last November 
15th, was formerly a member of the Mis- 
souri Public Service Commission, to 
which he was appointed in May, 1949, 
by the then Governor Donnell (now 
Senator) of Missouri. 

Born in St. Joseph, Missouri, in a 
family which traces its antecedents to 
the famous John Randolph family of 
colonial Virginia, Randolph practiced 
law in that city for twenty years with a 
firm established by his father. There- 
after he served as general counsel for 
the Missouri commission for eight years 
before becoming a member. He is re- 
garded as a strong believer in states’ 
rights and in keeping all government as 
close to the people as possible. 


REA Approves Tristate Loan 


HE Rural Electrification Adminis- 

tration has approved a $10,533,000 
loan to the Kamo Electric Codperative, 
Inc., of Vinita, Oklahoma, for expansion 
of service into Kansas, Missouri, and 
Oklahoma. 

Proceeds of the loan will be used to 
build a transmission system which, ac- 
cording to REA, will serve more than 
97,000 farms and other rural consumers. 

The KEC is a federation of 18 REA- 
financed distribution codperatives now 
operating in the three states and serving 
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66,500 consumers. Plans call for con- 
struction of 1,125 miles of transmission 
lines, of which 293 will be in Oklahoma, 
631 in Missouri, and 201 in Kansas. 

The new system will obtain its power 
from the Southwestern Power Adminis- 
tration, marketing agency for Federal 
power generated at Denison dam in 
Texas and Bull Shoals and Norfork 
dams in Arkansas, and the Grand River 
Dam Authority, an Oklahoma agency 
which markets power from the Pensa- 
cola dam. 


Utility Employment 


pe gar? in the transportation and 
public utilities industries dropped 
21 per cent from October to November 
(1950), but advanced 21 per cent over 
the same period of 1949, according to 
statistics recently made available by the 
United States Department of Labor. 

The department’s report states that in 
the November just passed, transporta- 
tion and public utility operations em- 
ployed 4,114,000 persons. 


Arizona 


Dam Goes into Production 


Avis dam and power plant, located 
34 miles west of Kingman on the 
Colorado river between Arizona and 
Nevada, is nearing completion and the 
first of its five 45,000-kilowatt generators 
will go “on the line” late this month. 
According to Secretary of the Interior 
Oscar L. Chapman, Davis dam, on com- 
pletion, will be the fourth largest hydro- 
electric power plant of the Bureau of 
Reclamation. 


The output of Davis will be integrated 
with that of the Hoover plant, 67 miles 
upstream, and in the Parker plant, 88 
miles downstream, forging another link 
in the chain of Federal power develop- 
ments below Hoover dam. 

Chapman, in announcing the comple- 
tion of the Davis project, said its addi- 
tion to the integrated Federal transmis- 
sion system of the Southwest “is par- 
ticularly important as the nation girds 
for another great defense effort.” 


District of Columbia 


GE Exhibit Train Draws 
Thousands 


HE General Electric Company’s 

“More Power to America” special 
exhibit train drew between 3,500 and 
4,000 visitors upon the occasion of its 
one-week stay in the nation’s capital, 
with procurement officers of the armed 
services, Rural Electrification Adminis- 
tration officials, government engineers, 
and engineering students comprising the 
majority. 

Secretary of Commerce Charles Saw- 
yer and Under Secretary of the Navy 
Dan A. Kimball participated in cere- 
monies on the arrival of the 10-car, 
2,000-product exhibit, more properly 
called a quarter-mile-long “showcase on 
wheels.” The train displayed exhibits of 
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more than 2,000 electric products, sys- 
tems, and techniques, all connected either 
directly or indirectly with national pre- 
paredness. All the products represented 
have a bearing on productivity, which is 
regarded as the bulwark of er ape = 
and a number of exhibits relate to jet 
engines, aircraft gunnery control sys- 
tems, atomic energy, etc., directly con- 
nected to the national defense. 

Now on a 30,000-mile, one-year tour 
of some 150 principal cities and key in- 
dustrial and educational centers through- 
out the United States, more than 78,000 
invited representatives of industry, gov- 
ernment, the armed forces, and civic 
groups had toured the train in New 
England states, New York, Michigan, 
Ohio, New Jersey, Pennsylvania, and 
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Maryland, prior to its arrival in Wash- 
ington. 

The train’s exhibits are designed spe- 
cifically to interest those who produce 
electric power and those who put it to 
work in industry, in the community, or 
for preparedness. Exhibits cover such 
equipment as turbines, substations, trans- 
mission equipment, motors of all ratings, 
complex drive systems, industrial light- 
ing equipment, precision measuring in- 
struments, welding and heating equip- 
ment, Diesel-electric switchers, controls, 
and urban transit and railroad equip- 
ment. 

Other exhibits relate to aircraft jet 
engines, aircraft gunnery systems, atomic 
power, ship propulsion equipment, 
weather research in terms of snow 
making and rain making, and ultrasonics 
or high-frequency sound. 

Exhibits are grouped in 11 major 
sections—power generation, transmis- 
sion, and distribution; drives and con- 
trols; materials handling; welding; in- 


dustrial heating; renewal parts; indus- 
trial lighting; components for industry ; 
measurements; civic improvement; and 
national security. 

Wherever possible, actual apparatus is 
displayed aboard the “special.” Where 
size and weight limitations have made 
this impossible, scale models, or other 
representations have been used. 

In a planned order, visitors first see 
equipment for producing power, then ap- 
paratus for transmitting and distribut- 
ing it, and, finally, techniques and prod- 
ucts for using it. 

Visitors were placed in the position of 
an actual user of equipment exhibited. 
A visitor can “operate” a Diesel-elec- 
tric locomotive and model switchers will 
follow his control. Other exhibits can be 
similarly operated or by remote control, 
while still others, such as substations, 
turbogenerators, transformers, etc., are 
built to scale as cutaways and motivated 
by power from the train. 


* 
Idaho 


Albeni Dam Bid High 


. bid of $539,000 for the first- 
stage construction of the Albeni 
Falls dam on the Pend Orielle river 
was 43 per cent above the government’s 
fair cost estimate, according to Lieuten- 
ant Colonel John P. Buehler, Seattle 
district Army engineer who opened the 
bids in mid-December. 

The size of the bids, the Army officer 
said, will require their review by the 
Chief of Engineers in Washington. “We 


can’t foretell what the action may be. 
Bids might have to be readvertised,” 
Colonel Buehler said, adding that the 
government’s fair cost estimate was 
$377,456. 

Total estimated cost of the dam has 
been listed at $31,070,000, and it is ex- 
pected to produce 150,000 kilowatts of 
prime power from the first phase of con- 
struction. It would increase power pro- 
duction of other downstream Columbia 
river dams as a result of water storage. 


Missouri 


St. Louis Transit Fares Upped 


15-cENnT basic cash fare for the St. 

Louis Public Service Company has 

been approved by the public service com- 

mission after hearings which extended 

over a period of several weeks. The basic 
fare had been 12 cents. 

The order was effective December 
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20th, but was not made effective until 
December 24th because of the sale of 
weekly “permit cards.” 

The new schedule of rates also pro- 
vides : 


Sale of weekly “permit cards” at $1. 
The holder of such a card would be 
required to pay an additional 5 cents 
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a ride. With this pass, the rider would 
realize a saving after 10 rides. 

An increase of 25 cents (from 50 
cents to 75 cents), in the price of stu- 
dent passes, which can be used out- 
side of school hours by payment of an 
additional 5-cent fare, with no addi- 
tional charge for use of it during spe- 
cified school hours. 

Abandonment of the token system, 
under which the transit system sold 
tokens three for 35 cents, provided a 
saving of a fraction of a cent per ride. 


The commission denied establishment 
of a system of zones covering the com- 
pany’s suburban routes in St. Louis 
county with an additional fare of 5 cents 


New 


City Transit Loss Declines 
N™ York city’s transit system in- 


curred an operating deficit of only 
$1,660,000 for the first third of the 1950- 
1951 fiscal year, $624,000 less than the 
$2,284,000 deficit shown for the corre- 
sponding period one year ago. 

An interim report issued by the board 
of transportation early last month 
showed that the city rapid transit ac- 
tually yielded a surplus of income over 


for each zone after the frst. The com- 
mission also denied the company’s re- 
quest for an increase from 5 to 7 cents 
in the children’s fare. 

Mayor Joseph M. Darst has indicated 
that the city will not ask for a rehear- 
ing, nor appeal the commission’s order, 
while the commission, noting the com- 
pany’s increased operating costs, said 
they must be met through the fare box. 

The rate increase, the fifth the com- 
pany has won in forty months, is ex- 
pected to produce $25,094,000 in annual 
gross revenue during the current year. 
This, the commission said, would be an 
increase of about $1,761,000 over what 
the company would receive if the old 
fares had remained in effect. 


@ 
York 


expenses of $1,050,000 in October, 
against a profit of $346,615 in October 
of the previous year. 

During the first four months of the 
current fiscal year, the revenue of the 
city transit system amounted to $70,- 
773,000—a $3,958,000 improvement 
over the same period of the preceding 
fiscal year. The board’s report was not 
broken down into separate results of op- 
eration of subways, busses, and the few 
remaining trolley lines. 


Virginia 


Super Co-op Loan Barred 


HE state corporation commission 

has refused to allow the Old Do- 
minion Electric Codperative to borrow 
$16,000,000 from the Rural Electrifica- 
tion Administration to finance generat- 
ing and transmission facilities. 

The super co-op, a federation of eleven 
existing distribution codperatives with 
an estimated membership of 50,000, im- 
mediately announced plans to appeal to 
the state supreme court. 

The commission’s findings upheld con- 
tentions of the Virginia Electric & Pow- 
er Company, by ruling that the proposed 
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system would not produce cheaper elec- 
tricity or better service than the private- 
ly owned utility now gives to the eleven 
codperatives to which it sells electricity. 

The commission, in a unanimous 46- 
page opinion, said it was not exercising 
any choice of its own but was merely 
applying the law to the facts. 

REA approved the loan a year ago. 
The super co-op planned to build a steam 
plant in Nelson county as well as trans- 
mission lines to tie in with the Buggs 
Island, Virginia, project on the Roanoke 
river, now under construction by the 
Army Engineers. 
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Rate Increase Needed to Enable Company to 
Effect Sale of Additional Stock 


HE North Carolina commission per- 

mitted a power company to increase 
rates, but in a smaller amount than re- 
quested by the company, where the com- 
pany needed to obtain additional capital 
by the sale of stock in order to rehabili- 
tate existing facilities and expand its 
services to meet public needs. While 
gross revenues were increasing from 
year to year, net operating revenues after 
the payment of state and Federal income 
taxes were decreasing. 

The company had a relatively high 
operating ratio and had been unable to 
pay dividends on either preferred or 
common stock for a long period of time. 
It had, however, kept pace with other 
companies in reducing electric rates. 

It appeared that the rate of return on 
average net investment for the year end- 
ing December 31, 1948, plus allowance 
for working capital, was 8.13 per cent 
and, for the twelve months’ period end- 
ing September 30, 1949, the rate of re- 
turn was 6.89 per cent, and with the 
increase proposed by the company 9.13 
per cent. 

The company contended, however, that 
the law of the state did not hold it to the 
original cost of its properties in fixing 
value for rate-making purposes and that 
the original cost, if known and accurately 
determined, was not the proper measure 
of its value now. It also offered testi- 
mony to show that the original cost 
records of predecessor companies and 
municipal plants acquired by it were 
available for only about 65 per cent of 
its electric property surviving at Decem- 
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ber 31, 1936, and that the original cost 
determinations it was required to make 
and record on its books by Federal reg- 
ulations were less than the true original 
cost. 

That additional capital must be ob- 
tained by the sale of stocks, said the 
commission, could not be questioned. The 
company’s debt ratio exceeded 68 per 
cent. This precluded the possibility of 
the sale of additional bonds. The sale of 
stock at the highest dollar that may be 
obtained, said the commission, inures as 
much to the benefit of the customers of 
the company as it does to the company 
itself. Additional capital must be ob- 
tained in a competitive market from 
those who are willing to invest in this 
particular company. The commission 
then said: 


Investors are not motivated by 
eleemosynary considerations for this 
particular company or the public it 
serves. They appraise the attractive- 
ness of an investment in this company 
in competition with other investment 
opportunities. Consideration is given 
to many factors including the capital 
structure of the company, the degree 
of its solvency, the policy of the com- 
mission with respect to the financial 
needs of public service companies, and 
the character of the territory in which 
this company operates. 


Any assumption that a rate of return 
sufficient to attract additional capital as 
needed on favorable terms for a company 
whose capital structure is well supported 
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by common stock and whose service area 
is densely populated and highly indus- 
trialized will also be sufficient for a com- 
pany such as the one under consideration, 
said the commission, does not take into 
account the factors considered by in- 
vestors who may pick and choose their 
investments. They do not invest addi- 
tional funds upon the judgment of the 
commission that the present rate of re- 
turn is sufficient ; neither do they advance 
additional capital in the faith that an 


ample rate of return will be forthcoming 
after the investment is made. 

Two commissioners dissented, one of 
them stating that the commission is not 
obligated and cannot legally support any 
particular price of any company’s securi- 
ties. 

There was said to be no finding of 
fact as to what constituted a fair and rea- 
sonable rate of return and no adoption of 
a rate base. Re Tide Water Power Co. 
(Docket No. E-21). 


2 


Telephone Company Justified in Discontinuing Service 
On Notice of Unlawful Use 


HE Florida Supreme Court upheld 
the commission’s power to promul- 
gate a regulation prohibiting a telephone 
company from rendering service when 
such is being used in violation of law. 
The court made the ruling in passing 
on an appeal by a news agency from a 
lower court decision denying its request 
for an order requiring a telephone com- 
pany to continue service. The court also 
found that the company was warranted 
in discontinuing telegraph and telephone 
service when notified to do so by the at- 
torney general on the ground it was be- 
ing used for unlawful purposes. 
The lower court’s dismissal of the 
complaint on jurisdictional grounds was 


likewise found to be correct. The rules 
provided for a hearing before the com- 
mission after a service discontinuance 
for the purpose of determining whether 
service should be restored. This provi- 
sion, the court ruled, made the matter 
one for commission determination in 
every case except where some equitable 
rights were violated. 

The court observed, in conclusion, 
that the telephone company was a neces- 
sary party to the companion certiorari 
proceeding by the agency against the 
commission regulation as to service dis- 
continuance. Dade County News Deal- 
ers Supply Co. v. Florida Railroad and 
Public Utilities Commission, 48 S2d 89. 


=e 
City Loses s5-cent Bus Fare Fight 


3-YEAR fight by the city of Rochester 
to require the Rochester Transit 
Corporation to abide by a franchise 
agreement providing for a 5-cent fare 
was terminated when the New York 
Court of Appeals unanimously affirmed 
without opinion a lower court decision 
dismissing a proceeding by the city con- 
testing the commission’s jurisdiction to 
regulate rates. 

The transit company’s predecessor, a 
street railway company, had obtained a 
franchise from the city in 1890 contain- 
ing a maximum 5-cent fare provision. In 
1920 the city and another predecessor 
had entered into a service-at-cost con- 
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tract which the commission approved. 
This contract, which was for ten years, 
provided for an increase over the 5-cent 
fare only for the purposes of the contract. 
It was extended several times and finally 
expired in 1947. No commission ap- 
proval of these extensions had been 
obtained by the city and company. 

The lower court decision, a ing in 
275 App Div 172, 80 PUR NS 239, was 
based on a finding that the franchise 
limitation was abrogated and waived by 
the parties when, with the consent of 
the city, the transit company obtained 
commission approval to increase rates 
and continued these rates in effect with 
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city consent after the expiration of the 
original period with commission ap- 
proval. 

The lower court also held that statutes 
conferring exclusive jurisdiction on the 
commission over transit company rates 
must be read into contracts made be- 


tween the city and the transit company 
modifying, amending, and extending 
previous agreements and franchises since 
municipalities may not by their con- 
tracts nullify existing statutes. City of 
Rochester et al. v. New York Pub. Serv- 
ice Commission et al. 


= 


Stockholder of Stockholder 


N investigating the rates and charges 
of an electric company, the New 

Hampshire commission was faced with 
the problem of determining whether the 
General Electric Company of Schenec- 
tady, New York, was an affiliate. As al- 
lowed by state law, the commission trans- 
ferred this question to the supreme 
court. 

The history of the utility indicated that 
GE owned more than 20 per cent of the 
voting stock of a corporation which, in 
turn, owned more than 50 per cent of 
the voting stock of the utility. 

A state statute defining the word af- 
filiate as “every person owning or hold- 


of Utility Not an Affiliate 


ing directly or indirectly 20 per cent or 
more of the voting capital stock of a 
public utility” was construed by the court 
to mean stock “in the keeping of, in the 
possession of, or that over which one 
has authority.” 

The relationship between GE and the 
utility under consideration did not fall 
within the definition of an “affiliate,” 
since GE could not be said to have ac- 
tually held the utility’s common stock 
during the period under consideration, 
notwithstanding the fact that GE had 
an interest in a corporation which ac- 
tually was an affiliate. Re Public Service 
Co. 75 A2d 786. 


& 


Ten Per Cent Return for Small Natural Gas Company 


=e Michigan commission disap- 
proved proposed natural gas rates 
which would yield a return of about 20 
per cent but did hold that a return of 
approximately 10 per cent per year 
would be reasonable under existing cir- 
cumstances. The company had no bond- 
ed‘ indebtedness. Therefore, its cost of 
money would be higher than that for a 
company having a normal debt ratio. 

It was also recognized that the com- 
pany’s operations were rather small and 
that relatively small changes in either 
revenues or expenses would make a 
material change in the per cent of re- 
turn. Furthermore, the commission 
pointed out that the natural gas supply 
was such that it could not determine 
whether adequate additional supplies 
could be secured, or whether the com- 
pany would have to cease operations 
gradually because of the lack of gas. 


The commission admitted that the 
proposed rates were in line with rates 
for natural gas in the surrounding com- 
munities. However, it pointed out that 
the customers served by this company do 
not have the same assurance of con- 
tinued supplies of natural gas as do the 
surrounding areas. If the company had 
secured an adequate supply of gas that 
would have assured continuous service 
for at least an additional twenty years, 
its investment might have been such that 
the proposed rates would be justified. 
The commission said that if these areas 
could be assured of a continuous and 
adequate supply of natural gas over a 
long period, a subsequent proceeding 
looking toward a further revision of rates 
would be justified. 

A principal difference between the es- 
timates of the company and the commis- 
sion’s staff for operating revenue deduc- 
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tions occurred in the allowance estimated 
for the annual depreciation charge. All 
parties agreed that the past accrual for 
depreciation reserve had been inade- 
quate. Nevertheless, the commission said 
that it did not seem as though the pres- 
ent customers should now be charged an 
exorbitant amount for depreciation be- 
cause of the failure of the company to 
make adequate provision for depreciation 
in the past. Therefore, calculation of the 
annual depreciation charge on the unde- 
preciated original cost over the remain- 
ing life of the property, based on a total 
life of thirty years, was considered 
reasonable. 


A contract providing special rates for 
natural gas service to a residence was 
disapproved because there was no proof 
to show any reason why that customer 
should be served at a different rate. 

The commission approved a contract 
to supply gas service to a farm residence 
at special rates. That contract was given 
in consideration of the rights of way that 
the individual conceded to the company 
for its main transmission pipeline. The 
agreed-upon price did not appear to be 
inappropriate as long as the company was 
benefiting by the right of way across the 
property. Re Stanton Gas Co. et al. (D- 
3190-50.1). 


ze 


Railroad’s Objection to Allocation of Grade-crossing 
Elimination Costs Dismissed 


TS New York commission denied a 
railroad’s application for a rehear- 
ing regarding the allocation of the ex- 
penses of a grade-crossing elimination 
project. The expenses had been incurred 
prior to 1939 and the commission had, 
pursuant to the law then in effect, 
charged the railroad with 50 per cent. 
A constitutional amendment, effective 
on January 1, 1939, would make the 
state liable in the first instance but would 
permit the state to recover in varying 
degrees from railroads receiving bene- 
fits from the project. This amendment 
by its terms was applicable to projects 
not commenced before January 1, 1939. 
The commission based its decision on 
the fact that a decision in such matters 


should be made on the law then in effect 
and not a law becoming effective there- 
after. The law in effect at the time the 
expenditures were made required the 
railroads to make a 50 per cent contribu- 
tion. The constitutional ~ amendment 
passed thereafter did not provide that 
retroactive effect be given the new 
method of allocating costs. 

Finally, the commission observed that 
in all other similar cases the railroads 
had paid 50 per cent of the costs and 
that even if the constitutional provision 
is ambiguous, no good reason has been 
shown why such a practical construction 
of the Constitution should be reversed at 
this late date. Re Long Island R. Co. 
(Case 6639). 


7 


Local Gas Line Construction Approved 
For Connection with Pipeline 


HE Illinois commission authorized 
the Illinois Power Company to con- 
struct, operate, and maintain a gas dis- 
tribution line which will connect with a 
measuring station of the Texas Illinois 
Gas Pipe Line Company located in II- 
linois. 
The company will furnish natural gas 
service along the route of the gas dis- 
tribution line. 
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A proposed 6-inch steel gas main for 
the entire route would, according to the 
commission, constitute an extension of 
the existing gas distribution system of 
the company. The company would re- 
ceive deliveries of gas at pressures below 
those carried in the pipeline. Gas so re- 
ceived will be treated with a malodorant 
as required under Illinois law. Re II- 
linois Power Co. (No. 38901). 
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Settlement of Complex Intercompany Claims in Holding 
Company Dissolution Approved 


HE Securities and Exchange Com- 
mission approved an amended hold- 
ing company liquidation plan providing, 
among other things, for a compromise 
settlement of certain claims asserted 
against the holding company by two of 
its former subsidiaries. The holding com- 
pany was in the process of liquidation 
pursuant to a prior order of the com- 
mission. The claims were based upon 
claimed abuses and mismanagement oc- 
curring about twenty years ago. While 
the record as to the claims and defenses 
was incomplete in the full litigation 
sense, the commission believed that suf- 
ficient evidence had been presented con- 
cerning the factual background and sur- 
rounding circumstances to enable it to 
consider and determine the appropriate- 
ness of the settlement. 
The evidence indicated that many of 
the claims had merit except as they 
might be barred by special defenses. The 


commission pointed out that apart from 
the special defenses, however, it should 
be recognized that full litigation of the 
complex factual issues covering corporate 
history extending back more than twenty 
years would necessarily be lengthy and 


time-consuming. In addition to the 
complex factual situation, the special de- 
fenses urged as a bar to the claims in- 
volved difficult questions of law. 

One of the major legal problems was 
the effect that should be given to the 
failure of one of the subsidiaries to assert 
its claims in prior proceedings in which 
it was determined that its outstanding 
common stock owned by the holding 
company should be accorded no partici- 
pation in its reorganization. The holding 
company contended that such prior pro- 
ceedings provided an exclusive oppor- 
tunity and forum for presentation and 


disposition of the claims within the 
framework of the Holding Company Act, 
and, whether or not the claims were in 
fact there presented or expressly consid- 
ered, implied disposition of all possible 
claims by the subsidiary was an integral 
result of those proceedings. 

The division of public utilities, follow- 
ing a hearing to consider the special de- 
fenses raised by the holding company, 
filed proposed findings recommending 
that the subsidiary’s claims be held to be 
unenforceable on grounds of laches and 
equitable estoppel as a consequence of 
the prior proceedings. 

The commission pointed out that while 
laches, equitable estoppel, and similar 
defenses would not bar a claim of sub- 
ordination urged by public security hold- 
ers of a subsidiary company against a 
parent company, there is a difference 
where, as here, a subsidiary is urging af- 
firmative claims against its former par- 
ent. While the commission would not 
be compelled to apply those special de- 
fenses as a bar to the claims, it did rec- 
ognize that in any litigation of the as- 
serted claims, such defenses would not 
be completely disregarded. 

The commission concluded that after 
giving full recognition to the fact that 
judicial minds might arrive at different 
conclusions in applying equitable princi- 
ples to complex facts of corporate man- 
agement, a settlement of the subsidiary’s 
claims against its parent company was 
appropriate. It said that the complexity 
of the transactions between the com- 
panies and the difficulties and expense 
necessarily involved in pursuing the 
claims to final litigation compelled this 
conclusion. Re Federal Water & Gas 
Corp. et al. (File Nos. 54-66, 59-61, 
59-35, 31-577, Release No. 10204). 


7 


Token Fare for Transit Company Increased 


— Georgia commission authorized 
a transit company to increase token 
fares from two for 15 cents to four for 


35 cents for local transportation service. 
The new rates would yield a return of 
9.5 per cent. The commission said that 
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while this return was more than a mini- 
mum required for a return on invest- 
ment, it did not seem to be excessive. 
The company conducted a relatively 
small operation and even a minor de- 
crease in operating revenues or increase 
in operating expenses would substantial- 
ly reduce this figure. 

Commissioner McDonald, in a dis- 
senting opinion, proposed a rate of three 
tokens for 25 cents. He pointed out that 
an increase in city transit fares results 
in a loss of traffic. Such loss increases 
in direct proportion to the amount of the 


increase in transit fares. He thought that 
the rate proposed by him would occasion 
a minimum of rider resistance and loss 
of traffic and would speed up service. 
Furthermore, he felt that his rate 
would provide the company with the “en- 
tirely adequate” net return of 7.9 per 
cent on its total investment. Commis- 
sioner McDonald believed that the token 
rate of four for 35 cents would reduce 
riding to such a greater extent than three 
for 25 cents as to produce little, if any, 
more net revenue. Re Bibb Transit Co. 
(File No. 19526, Docket No. 37-U). 


7 


Air-rail Interlocking Directorship Disapproved 


HE Civil Aeronautics Board dis- 
approved an application by an air- 
line for approval of a director who held 
a similar position with a railroad. No 
conflict of interest was apparent between 
the railroad and the airline with respect 
to the routes which each served. How- 
ever, there was direct competition be- 
tween the airline’s routes and those of 
several railroads affiliated with the rail- 
road in question. 
The board cited several similar cases 
in which approval had been withheld be- 
cause of the conflict of interest created 


by competition between the controlling 
rail carrier and the airline. The Civil 
Aeronautics Act places no absolute pro- 
hibition on the simultaneous service of a 
person as director of a rail carrier and an 
airline. 

The act left the decision to the board’s 
discretion. 

However, the board concluded that in 
this case no showing had been made to 
support a finding that the interlocking 
directorship would be in the public in- 
terest. Re Pioneer Air Lines, Inc. et al. 
(Docket No. 3797). 


e 


Other Important Rulings 


HE supreme court of New Jersey, 

on hearing an appeal by a telephone 
company from an arbitration order en- 
tered under a state law requiring com- 
pulsory arbitration of labor disputes af- 
fecting public utilities, ruled that the 
company by involuntarily participating 
in the proceeding brought by the state 
governor did not bar itself from attack- 
ing the constitutionality of the statute. 
Jersey Bell Teleph. Co. v. Communica- 
tions Workers of America, 75 A2d 721. 


The Utah commission, in recognizing 
the principle that as the distance in- 
creases the car mile and ton mile revenue 
decreases, since there is only one loading 
and unloading for each shipment and the 
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longer the haul the less influence the 
loading and unloading costs have on the 
rate, held that volume of traffic and op- 
erating conditions should be considered 
in arriving at reasonable railroad and 
motor carrier rates. Re Freight Rates in 
Utah (Investigation Docket No. 57). 


The supreme court of Florida held 
that a statute authorizing a municipality 
to regulate motor transportation for hire 
between the city and municipal airport, 
the city zoo, and other properties of the 
city located near its limits was constitu- 
tional. Brack v. Carter et al. 47 So2d 
896. 


The Indiana commission dismissed a 
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petition to discontinue two passenger 
trains operating at a loss upon a finding 
that the net profit of the road was con- 
siderable; certain businesses along the 
road would be seriously impaired, if not 
ruined, to the detriment of the com- 
munities involved; and the shipments of 
mail and express by motor truck would 
be highly speculative, owing to the haz- 
ardous condition of the highways and 
unsafe bridges on which load limits are 
i sed. Re Southern R. Co. (No. 
21788). 


The Wisconsin commission held a re- 
turn of approximately 6.3 per cent for a 
telephone company to be fair and reason- 
able. Re Greenwood Teleph. Co. (2-U- 
3347). 


The Louisiana commission approved 
a motor freight bureau’s application for 
a rate increase after considering evi- 


dence that wages, tires, gasoline, and in- 
surance costs had risen and that the costs 
of new vehicles and other essential items 
had mounted substantially and were still 
rising to the point where the carriers no 
longer were operating at a profit. Re 
Louisiana Motor Freight Bureau, Inc. 
(No. 5452, Order No. 5421). 


The New Jersey commission held that 
a return of 5.7 per cent for a water com- 
pany was not excessive. Re South Jer- 
sey Water Supply Co. (Docket No. 
5219). 


The Wisconsin commission, in the ab- 
sence of a book depreciation reserve, in 
a rate proceeding, computed the return 
by using a sinking-fund method and ap- 
plied the adjusted net operating income 
to the gross book value of property and 
plant. Re Poplar Teleph. Co. (2-U- 
3402). 





Titles and Index 


Preprints in This Issue of Cases to Appear in 
PUBLIC UTILITIES REPORTS 


* 


TITLES 


Barker, Re 

Long Branch Sewer Co., Re 
McElfresh v, Light 
Michigan Bell Teleph. Co., Re 


Panhandle Eastern Pipe Line Co, v. Public Service Commission. . meee |’ 
PE WH HEN Gis, ON Gi obo even cientvncnssivcescetioseess (Pa 


INDEX 


Certificates of convenience and necessity 
—burden of proof of invalidity of 
—— 17; direct gas sales to in- 
dustry, 1. 

Commissions—power to adjudicate pri- 
orities between lien claimants, 13; re- 
sponsibility for action of employee, 13. 

Interstate commerce—state Commission 
jurisdiction over direct gas sales from 
interstate pipeline, 1. 

Mortgages—retroactive order of approval 
of chattel mortgage, 13 


Procedure—production of evidence, 28; 
rehearing of rate case, 

Rates—burden of proof, 31; hearing re- 
quirements for approval of rate sched- 
ules, 22; statewide basis for telephone 
rates, 22; sufficiency of complaint 
against approved rates, 31. 

Return—Commission duty to assure ade- 
quate revenues, 

Valuation—rate base determination, 22; 
reproduction cost factor, 22. 

Witnesses—subpoena duces tecum, 28. 


Public Utilities Reports (New Series) are published in five bound volumes annually, with an 


Annual Digest. These R 
NIGHTLY, as well as ad 


form cases referred to in the foregoing pages of ‘ 


rts contain the cases reprinted in the issues of Pustrc Urtitities Fort- 

itional cases and digests of cases. 

Annual Digest $6.00. Public Utilities Reports a. will Seoaet at tee 
egula 


The volumes are $7.50 each; the 
contain in full or abstract 
tion. 





JAN. 4, 1951 


66 


sd 





PUBLIC UTILITIES 
REPORTS 





MICHIGAN SUPREME COURT 


Panhandle Eastern Pipe Line Company 


Michigan Public Servies Commission 
(Michigan Consolidated Gas 


Company, Intervenor) 
No. 27 


— Mich —, 44 NW2d 324 
October 10, 1950 


PPEAL from decree permanently restraining state Commission 
A from interfering with the direct sale of natural gas by inter- 
state pipeline company to industrial users; court decree vacated 

and Commission order affirmed. 


Certificates of convenience and necessity, § 33 — Certificate requirements — Natural 
gas pipe-line company — Direct sales to industry. 
1. An interstate natural gas pipeline company must obtain a certificate from 
the state Commission before it can sell natural gas to consumers for their 
own use, and not for resale, in an area being served by a distributing company, 
p. 9 


Certificates of convenience and necessity, § 16 — State Commission powers — Inter- 
state natural gas companies. 

2. The state Commission has the power, after a proper hearing and upon a 
proper showing of the facts and the necessities, to determine whether an 
interstate natural gas pipeline company, by selling natural gas directly to 
industrial users in an area being served by a local distributing company, 
would thus serve the public convenience and necessity of gas customers in 
that area, p. 9. 
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Interstate commerce, § 37 — Powers of state Commission — Direct gas sales fro 





3. The state Commission has jurisdiction over the direct sale of natu 


gas to local consumers for their 


own use, and not for resale, by an inter- 


state pipeline company in a municipality where another public utility is 
rendering the same sort of service, p. 9. 


Public utilities, § 6 — Regulation. 


Statement that it has long been the general policy of the law that a public 
utility should be subjected to governmental control, p. 10. 


Interstate commerce, § 37 — Powers of 


state — Natural gas sales. 


Statement, in dissenting opinion, that state statutes making the right to trans4 
port or sell interstate natural gas dependent upon satisfying a state authority 
that public convenience and necessity requires such operation and upon thus 
securing a certificate from the state are unconstitutional, since determination 
of the adequacy of existing facilities as affecting the right to sell in interstate 
commerce is distinctly a Federal rather than a state function, p. 12. 





(DetHMers, Rem, and Carr, JJ., dissent.) 


APPEARANCES: Stephen J. Roth, 
Attorney General, Edmund E. Shep- 
herd, Solicitor General, Lansing, 
Charles M. A. Martin, Albert J. Thor- 
burn, Archie C. Fraser, Assistant At- 
torneys General, for defendant-appel- 
lant; Dyer, Angell, Meek & Batten, 
Detroit, James W. Williams, Lansing, 
of counsel, for intervenor and appel- 
lant ; Ballard, Jennings, Bishop & Ells- 
worth, Lansing, Robert P. Patterson, 
New York city, Samuel H. Riggs, 
Detroit, and Robert M. Morgenthau, 
New York city, of counsel, for plain- 
tiff and appellee. 

Before the Entire Bench. 


Boy.es, C. J.: The issue in this 
case is whether the direct sale of natu- 
ral gas to local consumers in Michigan 
by the plaintiff, an interstate pipeline 
company, is within the jurisdiction of 
the Michigan Public Service Commis- 
sion. 

The Panhandle Eastern Pipe Line 
Company (hereinafter called Panhan- 
dle), a Delaware corporation, is en- 
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gaged in the interstate transportation 
of natural gas by pipeline from Texas 
and other states into Michigan. It is 
an interstate natural gas pipeline com- 
pany, subject to regulation by the 
Federal Power Commission under the 
Federal Natural Gas Act, 15 USCA 
§ 717 et seq. It sells the greater part 
of its natural gas to local public utili- 
ties for resale for ultimate consump- 
tion. A part of its natural gas is sold 
by it direct to local industrial consum- 
ers, known as “direct industrial sales.” 
In 1945 it entered into a contract with 
the Ford Motor Company to sell natu- 
ral gas direct to said company at its 
Dearborn plant for its own consump- 
tion. The plant of said company is 
within a municipality already served 
by the Michigan Consolidated Gas 
Company, a public utility engaged in 
selling natural gas to consumers in 
said municipality after having been 
granted a certificate of public conven- 
ience and necessity to do so. Panhan- 
dle also sought other local customers, 
and publicly announced an intention to 
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sell directly to other industrial con- 
sumers when possible. 

The said Michigan Consolidated 
Gas Company filed a complaint with 
the Michigan Public Service Commis- 
sion and, after notice and a hearing, 
the Commission ordered that Pan- 
handle “‘cease and desist from making 
direct sales and deliveries of natural 
gas to industries within the state of 
Michigan, located within municipali- 
ties already being served by a public 
utility, until such time as it shall have 
first obtained a certificate of public 
convenience and necessity from this 
Commission to perform such serv- 
ices.” 

Section 2 of Pub. Acts 1929, No. 
69, CL 1948, § 460.502, Stat Ann 
§ 22.142, under which the Michigan 
Public Service Commission assumed 
jurisdiction to make said order, pro- 
vides: ‘‘No public utility shall here- 
after render any service for 
the purpose of transacting or carrying 
on a local business in any mu- 
nicipality in this state where any other 
utility or agency is then engaged in 
such local business and rendering the 
same sort of service, until 
such public utility shall first obtain 
from the Commission a certificate that 
public convenience and necessity re- 
quires or will require such 
Operengmh, «2 


Panhandle, claiming that said or- 
der of the Michigan Public Service 
Commission prohibited it from selling 
natural gas in this state direct to a 
local consumer for its own use, filed 
in the circuit court of Ingham county 
the bill of complaint in the instant case 
to set aside and enjoin enforcement of 
the Commission’s order. It added to 
its bill of complaint the motion made 
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by it before the Michigan Public Serv- 
ice Commission, in which it sought the 
dismissal of the petition filed there by 
the Michigan Consolidated Gas Com- 
pany, and making the claim: ‘That 
the Michigan Public Service Commis- 
sion has no jurisdiction over the sub- 
ject matter of the sale of natural gas, 
a commodity in interstate commerce, 
by Panhandle Eastern Pipe Line Com- 
pany to Ford Motor Company,” and 
that: ‘Panhandle Eastern Pipe Line 
Company has the right to sell and de- 
liver gas to industrial consumers with- 
out regulation by the Michigan Public 
Service Commission of such interstate 
commerce.”’ 

In the circuit court the Michigan 
Consolidated Gas Company inter- 
vened in the case and, after an ex- 
tended hearing, the circuit judge en- 
tered a decree permanently restrain- 
ing the Michigan Public Service Com- 
mission from interfering in the direct 
sale of natural gas by Panhandle to 
the said Ford Motor Company or 
other industrial users in the state of 
Michigan. From said decree, the 
Michigan Public Service Commission 
and the intervenor, Michigan Consoli- 
dated Gas Company, appeal. 

Panhandle construes the order of 
the Michigan Public Service Commis- 
sion as an absolute denial of the right 
of Panhandle to sell natural gas in this 
state direct to local consumers for their 
own consumption and use; in other 
words, ‘that said order denies Pan- 
handle a certificate of public conven- 
ience and necessity to sell natural gas 
direct to local consumers. We do not 
so construe the order. It is, however, 
a direct order by the Michigan Public 
Service Commission, finding that it 
does have jurisdiction to determine 
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whether a certificate of public conven- 
ience and necessity shall be granted to 
Panhandle to carry on said operation. 
It denies the right of Panhandle to sell 
natural gas to the Ford Motor Com- 
pany or other local consumers for 


their own consumption, without first 
obtaining a certificate of public con- 
venience and necessity from the Com- 


mission. It leaves the door open for 
a hearing before the Michigan Public 
Service Commission as to whether or 
not public convenience and necessity 
requires the granting of such a certifi- 
cate to Panhandle, after a proper hear- 
ing on that question. The statute 
states what the Commission shall take 
into consideration in determining the 
question of public convenience and ne- 
cessity, and what the certificate shall 
provide. CL 1948, § 460.505, Stat 
Ann § 22.145. If the Commission, 
after such a hearing, should deny such 
a certificate to Panhandle, the statute 
affords it a remedy for review in the 
courts ; and, on the contrary, if at such 
hearing the Commission should grant 
such a certificate to Panhandle, the in- 
tervenor herein or any other interested 
party would likewise have the same 
right of review. The statute so pro- 
vides. CL 1948, § 460.506, Stat 
Ann § 22.146. 


In the instant case the bill of com- 
plaint was filed and the decree entered 
in the circuit court, and also the ap- 
peal therefrom taken to this court, pri- 
or to the decision of the United States 
Supreme Court in Panhandle Eastern 
Pipe Line Co. v. Indiana Pub. Serv- 
ice Commission (1947) 332 US 507, 
92 L ed 128, 71 PUR NS 97, 68 S Ct 
190, 191. The statute law of the 


state of Indiana requires that a certifi. 
cate of public convenience and néces- 
sity be obtained from the Indiana Pub. 
lic Service Commission as a prerequi- 
site to engaging in the operation of a 
public utility. Burns’ Ind Stats Ann 
§ 54-601. In that respect the Indiana 
law is substantially the same as the 
statute law of this state, CL1948, § 
460.502, Stat Ann § 22.142, supra. 
The decision of the United State Su- 
preme Court in the Panhandle-Indiana 
Case, supra, 332 US at pp. 508-514, 
516-519, 71 PUR NS at pp. 98-104, 
is so conclusive of the issue now before 
us that we quote from and adopt it 
at length, as follows: 

“Broadly the question is whether 
Indiana has power to regulate sales 
of natural gas made by an interstate 
pipeline carrier direct to industrial 
consumers in Indiana. More narrow- 
ly we are asked to decide whether the 
commerce clause, Const Art I, § 8, by 
its own force forbids the appellee, 
Public Service Commission, to require 
appellant to file tariffs, rules and regu- 
lations, annual reports, etc., as steps 
in a comprehensive plan of regulation 
preliminary to possible exercise of 
jurisdiction over rates and service in 
such sales." 

“Panhandle Eastern transports nat- 
ural gas from Texas and Kansas fields 
into and across intervening states, in- 
cluding Indiana, to Ohio and Michi- 
gan. In Indiana it furnishes gas to 
local public utility distributing com- 
panies and municipalities. These in 
turn supply the needs of over 112,000 
residential, commercial, and industrial 
consumers. 

“Since 1942 appellant also has sold 





“1 The Commission is authorized to take 
these steps by Indiana statutes creating the 
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state’s regulatory scheme for public utilities.” 
Burn’s Ind Stat Ann § 54-101 et seq. 
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gas in large amounts direct to Anchor- 
Hocking Glass Corporation for indus- 
trial consumption.* Shortly before 
beginning this service appellant had in- 
formed a number of its customers, lo- 
cal distributing companies in Indiana, 
that it intended to render service di- 
rectly to large industrial consumers 
wherever possible. Pursuant to that 
policy, since these proceedings began 
direct service has been extended to an- 
other big industrial user.* 

“In 1944 the Commission initiated 
hearings relative to direct service by 
Panhandle Eastern to Indiana con- 
sumers. It concluded that ‘the dis- 
tribution in Indiana by Panhandle of 
natural gas direct to consumers is sub- 
ject to regulation by this Commission 
under the laws of this state,’ notwith- 
standing any alleged contrary effect of 
the commerce clause upon appellant’s 
direct sales to industrial users. Ac- 
cordingly it issued its order of No- 
vember 21, 1945, for the filing of tar- 
iffs, etc., as has been stated. 

“Early in 1946, Panhandle Eastern 
brought this suit in a state court to 
set aside and enjoin enforcement of 
the order. . 

“The trial court vacated the orders 
and enjoined the Commission from en- 
forcing them. It accepted appellant’s 
view of the effect of the commerce 
clause on its operations. The supreme 
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court of Indiana reversed that judg- 
ment and denied the relief appellant 
sought. Public Service Commission 
v. Panhandle Eastern Pipeline Co. 
(1947) 224 Ind 662, 67 PUR NS 
129, 71 NE2d 117. It held first that 
the Commission’s orders amounted to 
an unequivocal assertion of power to 
regulate rates and service on appel- 
lant’s direct industrial sales and thus 
presented squarely the question of 
the Commission’s jurisdiction over 
such sales as affected by the com- 
merce clause. The court did not 
flatly hold that the sales are in in- 
terstate rather than intrastate com- 
merce. But, taking them to be of 
the former kind, it held them never- 
theless subject to the state’s power of 
regulation under the doctrine of Cool- 
ey v. Board of Wardens (1851) 12 
How 299, 13 L ed 996. The court 
further held that appellant, in making 
these sales, is a public utility within 
the meaning and application of the 
state’s regulatory statutes, Burns’ 
Ind Stats Ann § 54—105 and Ind Acts 
1945, Chap 53, p. 110. It is this de- 
cision we have to review pursuant to 
§ 237 of the Judicial Code, 28 USCA 
§ 344 (a).® 

“The effect of the state statutes, 
whether permitting the filing of the 
tariffs, etc., as information unrelated 
to further regulation or requiring the 





“2 Apnpellant’s sales to Anchor-Hocking are 
far larger than sales made to several of the 
local distributing companies. Thus, in 1943 
appellant sold 1,150,279 cubic feet to Anchor- 
Hocking and only 151,065 cubic feet to the local 
utility. served from the same branch line. 


“8 This was in 1941. In 1943 the chair- 
man of appellant’s board stated that ‘Pan- 
handle was anxious to take over such business 
because it was unregulated transaction both as 
to the Federal Power Commission and the 
Public Service Commission of Indiana and 
that he intended to establish higher industrial 
rates based on a competitive fuel basis.’ ” 


“4 Prior to the hearings before the Commis- 
sion appellant had entered into arrangements - 
to provide direct industrial service to an E. I. 
DuPont de Nemours & Company plant near 
Fortville, Indiana. That service was com- 
menced subsequent to the hearings.” 

“6 Several of the local utility companies, 
which had been intervenors in the proceedings 
before the Commission, were permitted to in- 
tervene in the court test of the orders and are 
appellees here. The National Association of 
Railroad and Utilities Commissioners has filed 
a brief amicus curiz in support of the Commis- 
sion’s position.” 


86 PUR NS 





MICHIGAN SUPREME COURT 


filing as initial and integral steps in 
the regulatory scheme, and thus as 
presenting at the threshold of the 
scheme’s application the question of 
the state’s power to go further with it, 
is primarily a question of construction 
for the state courts to determine. In 
view of the Commission’s position, as 
construed by the state supreme court, 
we cannot say that the only thing pres- 
ently involved is the state’s power to 
require the filing of information with- 
out reference to its further use for 
controlling these sales. Cf. Arkansas 
Louisiana Gas Co. v. Department of 
Public Utilities (1938) 304 US 61, 
82 L ed 1149, 23 PUR NS 337, 58 
S Ct 770. Here the orders constituted 
‘an unequivocal assertion of power’ to 
regulate rates and service. Indeed 
they involve something more than a 
mere threat to apply the regulatory 
plan in its later phases. They repre- 
sent the actual application of that plan 
in its initial stage. In such a situation 
appellant was not required to await a 
further regulatory order before con- 
testing the Commission’s jurisdiction. 
Cf. Ohio Pub. Utilities Commission 
v. United Fuel Gas Co. (1943) 317 
US 456, 87 L ed 396, 46 PUR NS 
257, 63 S Ct 369. 


“The controlling issues therefore 
are two: (1) Has Congress, by en- 
acting the Natural Gas Act, 52 Stat 
821, 15 USCA § 717 et seq., in effect 
forbidden the states to regulate such 
sales as those appellant makes directly 
to industrial consumers; (2) if not, 
are those sales of such a nature, as re- 
lated to the Cooley formula, that the 
commerce clause of its own force for- 
bids the states to act. 

“We think there can be no doubt of 
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the answer to be given to each of 
these questions, namely, that the states 
are competent to regulate the sales, 


“Three things and three only Con- 
gress drew within its own regulatory 
power, delegated by the act to its 
agent, the Federal Power Commission. 
These were: (1) the transportation 
of natural gas in interstate commerce; 
(2) its sale in interstate commerce 
for resale; and (3) natural gas com- 
panies engaged in such transportation 
or sale. 

“The omission of any reference to 
other sales, that is, to direct sales for 
consumptive use, in the affirmative 
declaration of coverage was not inad- 
vertent. It was deliberate. For Con- 
gress made sure its intent could not 
be mistaken by adding the explicit 
prohibition that the act ‘shall not ap- 
ply to any other sale : 
(Italics added.) Those words plainly 
mean that the act shall not apply to 
any sales other than sales ‘for resale 
for ultimate public consumption for 
domestic, commercial, industrial, or 
any other use, ’ Direct sales 
for consumptive use of whatever sort 
were excluded. 


“The line of the statute was thus 
clear and complete. It cut sharply and 
cleanly between sales for resale and 
direct sales for consumptive uses. No 
exceptions were made in either cate- 
gory for particular uses, quantities, or 
otherwise. And the line drawn was 
that one at which the decisions had 
arrived in distributing regulatory 
power before the act was passed.” 





“12 « [T]he Supreme Court has from 
the beginning allowed the state both to tax and 
to fix the price on the first sale or delivery of 
gas or electricity brought in from a sister state 
when and if this first sale is also necessarily the 
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“Moreover, this unusual legislative 
precision was not employed with any 
view to relieving or exempting any 
segment of the industry from regula- 
tion. The act, though extending Fed- 
eral regulation, had no purpose or ef- 
fect to cut down state power. On the 
contrary, perhaps its primary purpose 
was to aid in making state regulation 
effective, by adding the weight of Fed- 
eral regulation to supplement and re- 
inforce it in the gap created by the 
prior decisions.” 


“Congress, it is true, occupied a 


field. But it was meticulous to take in 
only territory which this court had 
held the states could not reach.™ 


That area did not include direct con- 
sumer sales, whether for industrial or 











other uses.”’ 

The Federal Natural Gas Act, 
which the court in the Panhandle- 
Indiana Case, supra, thus construed as 
permitting state regulation of the sale 
of natural gas by Panhandle direct to 
industrial users for their own con- 
sumption, reads as follows: “The 
provisions of this chapter shall apply 
to the transportation of natural gas in 
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interstate commerce, to the sale in in- 
terstate commerce of natural gas for 
resale for ultimate public consumption 
for domestic, commercial, industrial, 
or any other use, and to natural-gas 
companies engaged in such transpor- 
tation or sale, but shall not apply to 
any other transportation or sale of 
natural gas or to the local distribution 
of natural gas or to the facilities used 
for such distribution or to the produc- 
tion or gathering of natural gas. June 
21, 1938, Chap 556, § 1, 52 Stat 821.” 
USC (1946 ed.) title 15, Chap 15B, 
§ 717 (b), 15 USCA § 717(b). 

Since this case was argued and sub- 
mitted, we have requested counsel to 
file further briefs limited to the ques- 
tion now before us, and such briefs 
have been filed. The questions asked 
of counsel were: 

“1. If plaintiff now concedes that 
the rates may be regulated, how can 
this be done except through the Michi- 
gan Public Service Commission? 
How can the latter legally regulate 
without Panhandle submitting itself 
to its jurisdiction by securing a certifi- 
cate? 





last sale because consummated by consumption.’ 
Powell, Note, 58 Harv L Rev 1072, 1082.” 

“13 In H. Rep. No. 709, 75th Cong. Ist Sess. 
the Committee on Interstate and Foreign Com- 
merce said of the proposed bill which became 
the Natural Gas Act: ‘It confers jurisdic- 
tion upon the Federal Power Commission over 
the transportation of natural gas in interstate 
commerce, and the sale in interstate commerce 
of natural gas for resale for ultimate public 
consumption for domestic, commercial, indus- 
trial, or any other use. The states have, of 
course, for many years regulated sales of nat- 
ural gas to consumers in int~astate transactions. 
The states have also been able to regulate sales 
to consumers even though such sales are in 
interstate commerce, such sales being consid- 
ered local in character and in the absence of 
congressional prohibition subject to state regu- 
lation. (See Pennsylvania Gas Co. v. Public 
Service Commission 252 US 23, 64 L ed 434, 
PURI920E 18, 40 SCt 279.) There is no 
intention in enacting the present legislation 


to disturb the states in their exercise of such 
jurisdiction. However, in the case of sales for 
resale, or so-called wholesale sales, in interstate 
commerce (for example, sales by producing 
companies to distributing companies) the legal 
situation is different. Such transactions have 
been considered to be not local in character 
and, even in the absence of congressional ac- 
tion, not subject to state regulation. (See Mis- 
souri ex rel. Barrett v. Kansas Nat. Gas Co. 
265 US 298, 68 L ed 1027, PUR1924E 78, 44 
S Ct 544, and Rhode Island Pub. Utilities 
Commission v. Attleboro Steam & Electric Co. 
273 US 83, 71 L ed 549, PUR1927B 348, 
47 S Ct 294.) The basic purpose of the present 
legislation is to occupy this field in which the 
Supreme Court has held that the states may 
not act.’ 

“See also H. Rep. No. 2651, 74th Cong. 
2d Sess. 1-3; Sen. Rep. No. 1162, 75th Cong. 
lst Sess.” 

“15 See notes 12 and 12 supra.” 
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“2. Has Panhandle the right to sell 
natural gas direct to consumers for 
their own use and not for resale with- 
out a certificate of public convenience 
and necessity from the Michigan Pub- 
lic Service Commission—in other 
words, is the authority of Michigan 
Public Service Commission over such 
sales limited to regulation of rates 
and services?” 

The issue in this court has been nar- 
rowed down since the decree was en- 
tered from which the defendant and 
the intervening defendant have ap- 
pealed. The bill of complaint filed in 
the circuit court by Panhandle, like- 
wise the decree entered there by that 
court, and the appeal to this court, in 
1946, preceded the decision of the 
United States Supreme Court in the 
Panhandle-Indiana Case, supra, De- 


cember, 1947. Originally, the bill of 
complaint filed by Panhandle asked 


that the Michigan Public Service 
Commission be permanently _ re- 
strained from interfering with the sale 
of natural gas by Panhandle to the 
Ford Motor Company or any other in- 
dustrial consumers in this state. The 
decree as entered permanently re- 
strains the Michigan Public Service 
Commission “from interfering in the 
sale of natural gas by the Panhandle 
Eastern Pipe Line Company, its suc- 
cessors or assigns, to the Ford Motor 
Company or any other industrial con- 
sumers in the state of Michigan.” 

In this court, since the decision of 
the United States Supreme Court in 
Panhandle-Indiana, supra, Panhandle 
concedes that “sales of natural gas 
transported in interstate commerce, 
when made directly to consumers, are 
subject to state regulation as to rates.” 

Therefore, Panhandle now limits 


86 PUR NS 


the issue, in this court, to the clain 
that it has the absolute right in thi 
state to sell natural gas direct to con 
sumers for their own consumption and 
not for resale, subject only to th¢ 
state’s “regulation” of rates and serv 
ices. To further delimit the precis¢ 
issue now before us, Panhandlé 
now specifically claims the right te 
sell natural gas to the Ford Moto 
Company and other industrial con 
sumers for their own use, not for re 
sale, in a municipality where the de 
fendant Michigan Consolidated Gas 
Company is engaged in such local busi 
ness and rendering the same sort of 
service; and claims the right to do 
without any express authority, certifi 
cate, or approval from the Michiga 
Public Service Commission, except as 
to rates. 

Since the Panhandle-Indiana deci- 
sion, Panhandle now necessarily con- 
cedes that the Federal Natural Gas Act 
has not occupied the field of sales of 
natural gas direct to consumers for 
their own consumption, not for resale 
(for example, the proposed sale to 
Ford Motor Company). In_ con- 
struing the Federal Natural Gas Act, 
the United States Supreme Court in 
that case said: 

“The omission of any reference to 
other sales, that is, to direct sales for 
consumptive use, in the affirmative 
declaration of coverage was not inad- 
vertent. It was deliberate. For Con- 
gress made sure its intent could not be 
mistaken by adding the explicit pro- 
hibition that the act ‘shall not apply 
to any other sale sf 
(Italics added.) Those words plainly 
mean that the act shall not apply to 
any sales other than sales ‘for resale 
for ultimate public consumption for 
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omestic, commercial, industrial, or 

any other use, . Direct sales 
for consumptive use of whatever sort 
rere excluded. 

“The line of the statute was thus 
clear and complete. It cut sharply 
@and cleanly between sales for resale 
@and direct sales for consumptive 
uses.” [332 US at p. 516, 71 PUR 
NS at p. 102.] 

[1] Panhandle also concedes that 
the defendant Michigan Public Service 
Commission is the only state agency 
with power to exercise regulatory au- 
thority over the sales of natural gas 
in this state by a public utility. It now 
claims, however, the right to make 
sales of natural gas under the circum- 
stances here involved, without the ap- 
proval of the Michigan Public Service 
Commission by the issuing to Pan- 
handle of a certificate of public con- 
venience and necessity from that state 
agency. As we have pointed out, such 
sales, without such a certificate, would 
be in direct violation of PA 1929, No. 
69, § 2, CL 1948, § 460.502, Stat 
Ann § 22.142, which expressly de- 
clares that no public utility shall ren- 
der any service in any municipality in 
this state where any other utility is 
rendering the same sort of service, un- 
til such public utility shall first obtain 
from the Michigan Public Service 
Commission a certificate of public con- 
venience and necessity. Furthermore, 
the defendant Commission, were it to 
enter an order approving rates and 
services of Panhandle in the absence 
of such certificate, would also be act- 
ing in contravention of the express in- 
hibitions contained in said statute. 

[2] Obviously, Panhandle seeks to 
skim the cream off the local market 
for natural gas in the municipality 


where the intervening defendant now 
provides such services, by selling gas 
to Ford Motor Company and other in- 
dustrial users, without regard to the 
public convenience and necessity for 
natural gas by other users in the De- 
troit area, particularly for domestic 
use. If Panhandle is free to compete 
at will for such local markets, and 
take the cream of the business, any 
other utility providing the same serv- 
ice in the same area might be forced 
to obtain higher rates for its services 
when it must obtain its natural gas 
from Panhandle, and thus would face 
a distinct disadvantage. The right to 
exclude such competition, where the 
general public convenience and neces- 
sities so require, has been delegated by 
the legislature to the Michigan Public 
Service Commission. It is within the 


power of that Commission, after a 
proper hearing and upon a proper 
showing of the facts and the neces- 
sities, to determine whether Panhan- 
dle, by selling natural gas direct to 


industrial users in Detroit, would 
thus serve the public convenience and 
the necessities of users of natural gas 
in that area where Panhandle now 
claims the absolute right to engage in 
such service. 

[3] The Panhandle-Indiana Case, 
supra, controls decision here. The 
right to sell natural gas in this state 
by Panhandle direct to consumers for 
their own use and not for resale, in a 
municipality where another public 
utility is rendering the same sort of 
service, is within the jurisdiction of 
the Michigan Public Service Commis- 
sion. Any other conclusion would al- 
low Panhandle to engage in such busi- 
ness without either Federal or state 
control over the right to engage in 
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such services. As a prerequisite to 
engaging in the business over which 
the Federal Power Commission has 
authority to control, Panhandle must 
obtain a certificate from that Commis- 
sion. As a prerequisite to engaging 
in that part of such business in this 
state over which the Congress has ex- 
pressly relinquished control, the state 
regulatory Commission has a like 
power. It has long been the general 
policy of the law that a public utility 
should be subjected to governmental 
control. 

The decree enjoining the Michigan 
Public Service Commission from in- 
terfering in the sale of natural gas by 
Panhandle to industrial consumers is 
vacated and a decree may be entered 
in this court affirming the order of the 
Michigan Public Service Commission, 
with costs to appellants. 


North, Butzel, Bushnell, and 
Sharpe, JJ., concurred with Boyles, 
CJ. 


DetuMers, J. (dissenting): I do 
not concur with Mr. Chief Justice 
Boyles in reversal. I do agree that 
Panhandle Eastern Pipe Line Co. v. 
Indiana Pub. Service Commission 
(1947) 332 US 507, 92 L ed 128, 71 
PUR NS 97, 68 S Ct 190, is conclu- 
sive of at least one of the issues be- 
fore us, viz., that the sales of natural 
gas here involved are in interstate 
commerce. Although reasoning in 
Federal Power Commission v. East 
Ohio Gas Co. (1950) 338 US 464, 
94 L ed 268, 82 PUR NS 1, 70S Ct 
266, may give rise to some uncertainty 
as to the court’s continued adherence 
to that view, nevertheless the court did 
not therein expressly overrule, despite 
its specific mention, the Panhandle- 
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Indiana Case. Does the holding in 
Panhandle-Indiana, as indicated by 
Mr. Chief Justice Boyles, support de- 
fendant’s contention that it may re- 
quire plaintiff to obtain from it a cer- 
tificate of public convenience and ne- 
cessity as a prerequisite to making, 
within this state, the sales in interstate 
commerce here involved and, accord- 
ingly, order plaintiff to cease and de- 
sist from making those sales until 
such certificate has been obtained? | 
think not. On the contrary, the opin- 
ion in that case, as quoted at length in 
Mr. Chief Justice Boyles’ opinion in 
this case, makes it clear that decision 
therein is confined to the following: 
first, that the sales are in interstate 
commerce ; second, that, as such, they 
are subject to state regulation as to 
rates and service, both under previous 
decisions of the court and by virtue of 


the provisions of the Federal Natural 
Gas Act; third, that the orders of the 
Indiana Commission requiring plain- 
tiff to file tariffs, rules and regulations, 
annual reports, etc., are valid and per- 
missible initial steps in the state’s ap- 
plication of its regulatory plan to 


plaintiff. Nowhere in the opinion is 
it suggested that the Indiana Commis- 
sion sought to require, or that the 
court was upholding the right of the 
Commission to require, plaintiff to 
obtain a certificate of public conven- 
ience and necessity before making, in 
Indiana, the sales in interstate com- 
merce there involved. Rather, in 
holding the state of Indiana clothed 
with regulatory power as to rates 
and service, the court, significantly, 
said: “State power to regulate inter- 
state commerce, wherever it exists, is 
not the power to destroy it, unless 
Congress has expressly so provided.” 
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[332 US at p. 523, 71 PUR NS at p. 
106.] Defendant points to no such 
express congressional provision either 
in the Federal Natural Gas Act or 
elsewhere. 

Defendant cites Clark v. Poor, 274 
US 554, 71 L ed 1199, PUR1927D 
346, 47 S Ct 702, in which the court 
held constitutional a state regulation 
providing that before operating over 
state highways a common carrier by 
motor shall apply for and obtain a cer- 
tificate or permit therefor from a state 
Commission and pay an extra tax for 
maintenance of highways and admin- 
istration of laws governing their use 
even though applied to carriers en- 
gaged exclusively in interstate com- 
merce. That it is not authority for 
defendant’s position here clearly ap- 
pears from the statement in the opin- 
ion therein that while the state act 
called the required certificate a certifi- 
cate of public convenience and neces- 
sity, the state Commission had recog- 
nized that under Buck v. Kuykendall, 
267 US 307, 69 L ed 623, PUR1925 
C 483, 45 S Ct 324, 38 ALR 286, and 
Bush & Sons v. Maloy, 267 US 317, 
69 L ed 627, PUR1925C 488, 45 S 
Ct 326, it had no discretionary power 
to grant or withhold a certificate on 
the grounds of public convenience and 
necessity or lack thereof as relates to 
carriers engaged exclusively in inter- 
state commerce and that the Commis- 
sion was, therefore, willing to grant 
the certificate upon application and 
compliance with other provisions of 
the law. No such situation con- 
fronts us here. As stated in Mr. Chief 
Justice Boyles’ opinion [printed here- 
with] the Commission’s order in the 
case at bar “is, however, a direct order 
by the Michigan Public Service Com- 


mission, finding that it does have ju- 
risdiction to determine whether a cer- 
tificate of public convenience and ne- 
cessity shall be granted to Panhandle 
‘ It denies the right of Pan- 
handle to sell natural gas to 

local consumers for their own con- 
sumption, without first obtaining a 
certificate of public convenience and 
necessity from the Commission. It 
leaves the door open for a hearing be- 
fore the Michigan Public Service 
Commission as to whether or not pub- 
lic convenience and necessity requires 
the granting of such a certificate to 
Panhandle The statute states 
what the Commission shall take into 
consideration in determining the 
question of public convenience and ne- 
cessity, . CL 1948, § 460.505, 
Stat Ann § 22.145.” The cited statute 
requires the Commission, in determin- 
ing the question of public convenience 
and necessity to “take into considera- 
tion the service being rendered by the 
utility then serving such territory, the 
investment in such utility, the benefit, 
if any, to the public in the matter of 
rates and such other matters as shall 
be proper and equitable in determin- 
ing whether or not public convenience 
and necessity requires the applying 
utility to serve the territory.” It is the 
plain intent of the act, from which 
alone the Commission derives its 
power to grant certificates of public 
convenience and necessity, that the 
Commission shall not issue such cer- 
tificate unless and until it shall have 
determined, upon the basis of the con- 
siderations mentioned in the statute, 
that public convenience and necessity 
requires the applying utility to serve 
the territory. It is, therefore, the 
clear legal import of the Commission 
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order here involved that plaintiff shall 
not make the sales in question unless 
and until the Commission shall have 
determined that public convenience 
and necessity requires such sales and, 
axiomatically, that plaintiff shall never 
make such sales so long as the Com- 
mission remains unpersuaded, in view 
of existing facilities, that public con- 
venience and necessity do require such 
sales by plaintiff. So understood, 
this becomes, then, a plain case of the 
Commission asserting the power to 
prohibit the sales in interstate com- 
merce if they compete with the sales 
and business of local utilities. It is 
no mere coincidence that defendant’s 
cease and desist order, by its own 
terms, expressly limits its restraint 
upon plaintiff to operations in mu- 
nicipalities already being served by 
some other public utility. The extent 
to which prevention of competition 
with a local utility was the motivating 
consideration may be gathered from 
the pleadings and from exhibits in the 
case, particularly telegrams from de- 
fendant and intervenor to the Federal 
Power Commission protesting plain- 
tiff’s invasion of intervenor’s “distri- 
bution area.” Prevention of competi- 
tion with local commerce by interstate 
commerce is an objective, in and of 
itself, not permitted under the “‘com- 
merce clause” to be accomplished by a 
state. Hood & Sons v. Du Mond 
(1949) 336 US 525, 93 L ed 865, 69 
S Ct 657; Buck v. Kuykendall, supra; 
Bush & Sons v. Maloy, supra; Bald- 
win v. Seelig (1935) 294 US 511, 79 
L ed 1032, 55 S Ct 497, 101 ALR 55. 
While a state may regulate the trans- 
portation and sale of natural gas in 
interstate commerce within its bound- 
aries, it may not prohibit it. West v. 
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Kansas Nat. Gas Co. (1911) 221 US 
229, 55 L ed 716, 31 S Ct 564, 35 
LRA NS 1193. A state cannot make 
the right to transport or sell, within 
its territorial limits, goods in inter- 
state commerce dependent upon satis- 
fying a state authority that public con- 
venience and necessity requires such 
operation and upon thus securing a 
certificate of public convenience and 
necessity from the state. Statutes so 
providing are, in that respect, uncon- 
stitutional. Determination of the ade- 
quacy of existing facilities as affecting 
the right to sell in interstate com- 
merce is distinctly a Federal and not 
a state function. Buck v. Kuykendall, 
supra; Bush & Sons v. Maloy, supra. 
We are not impressed by defendant's 
suggestion that the latter two cases are 
overruled by Clark v. Poor, supra, 
inasmuch as the court there upheld 
state regulatory action only as it was 
predicated upon state recognition of 
the force and applicability thereto of 
the Buck and Bush Cases. 

Defendant stresses a difference be- 
tween the case at bar and the Buck 
and Bush Cases in that in the latter 
cases a certificate had been applied for 
and refused, while here plaintiff has 
made no such application. The differ- 
ence is of no legal significance in this 
connection. In testing the validity of 
the Commission order a consideration 
of what the Commission might do with 
an application of plaintiff for a certifi- 
cate is of no consequence. The ques- 
tion is not whether the Commission 
would exercise its powers properly, 
but, rather, what are the commission’s 
powers? Under the Commission’s or- 
der plaintiff is prohibited from selling 
natural gas in Michigan to local con- 
sumers in interstate commerce until 
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plaintiff secures a certificate of public 
convenience and necessity from de- 
fendant. Under the applicable Michi- 
gan statute the power of defendant to 
issue such certificate is conditioned 
upon a determination that public con- 
venience and necessity so require. In- 
herent in the claimed discretionary 
power to grant is the power to deny 
the certificate. Sault Ste Marie v. 
International Transit Co. (1914) 
234 US 333, 58 L ed 1337, 34 S Ct 
826, 52 LRA NS 574. Do the 
provisions of the “commerce clause” 
permit the state Commission to pro- 
hibit plaintiff from making sales in 
interstate commerce merely because 
the sales are not required by public 
convenience and necessity? The an- 
swer of the Buck and Bush Cases is 
“no.” The subsequently enacted Fed- 
eral Natural Gas Act has conferred 
no such powers upon the states. It is 
this lack of power in a state to condi- 
tion the right to engage in interstate 
commerce therein upon its view of 
the requirements of public convenience 
and necessity which distinguishes this 
case from such cases as Highland 
Farms Dairy v. Agnew (1937) 300 


US 608, 81 L ed 835, 57 S Ct 549, 
cited by defendant, in which the state 
undertook no more than to license and 
subject certain intrastate commerce 
to what the court had theretofore held 
to be permissible regulatory provi- 
sions, the court saying, appropriately 
enough, that one may not be heard to 
complain in advance of his application 
for a license that there is danger of 
refusal. The inapplicability of that 
language to a case such as this, in 
which the state seeks to assert a pow- 
er which it does not possess, is obvi- 
ous. 

The decree of the trial court re- 
versed the Commission order and per- 
manently restrained defendant from 
interfering with the sales in question. 
From its opinion it appears that the 
trial court did not thereby intend to 
prevent lawful regulation of such sales 
by defendant, but merely to prevent 
the interference implicit in the Com- 
mission’s order reversed by the court. 
So construed, the decree should be 
affirmed, without costs, a public ques- 
tion being involved. 


Reid and Carr, JJ., concurred with 
Dethmers, J. 





COLORADO PUBLIC UTILITIES COMMISSION 


Re Frank Barker 


Application No. 10663-PP, Decision No. 35488 
October 18, 1950 


P 


ETITION for order approving and authorizing mortgaging of 
motor carrier permit nunc pro tunc; nunc pro tunc order de- 


nied, but mortgaging as of present date authorized. 


Judgments, § 2 — Res adjudicata — Parties bound — Commission. 
1. The Commission is not bound by a judgment against a motor carrier who 


13 
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has mortgaged his operating permit if the Commission was not a party to 


the court proceeding, p. 16. 


Commissions, § 28 — Jurisdiction over legal questions — Priorities between lien 


claimants. 


2. The Commission has no power to adjudicate or determine priorities be- 


tween lien claimants, p. 16. 


Commissions, § 48 — Authority of Commission employee — Authorization of 


chattel mortgage. 


3. An employee of the Commission does not have statutory power to author- 
ize a chattel mortgage, since this power is reserved to the Commission 


itself, p. 16. 


Mortgages, § 8 — Chattel mortgages — Retroactive order of approval. 
4. The Commission, in authorizing the mortgaging of a motor carrier permit, 
refused to date the order back to the time when the matter of approval of 
the mortgage was first discussed with Commission representatives, where, 
although the mortgage had been filed with the Commission, no action had 
been taken by the Commission with respect to it, p. 16. 


APPEARANCES: Worth Allen, Den- 
ver, for applicant; Conour and Con- 
our, Del Norte, and Forrest C. North- 
cutt, Denver, for Timpte Bros., Inc., 
and Allan Fennell, Receiver; George 
H. Blickhahn, Alamosa, for Edward 
T. Walker. 


By the Commission: Permit No. 
B-819—route unrestricted—issued to 
Frank Barker, Jaroso, Colorado, on 
April 30, 1934. 

By Decision No. 9565, of date 
March 11, 1937, said permit was re- 
stricted by eliminating therefrom au- 
thority to operate as a private carrier 
for hire between Durango, Colorado, 
and the point where U. S. Highway 
No. 450 (now U. S. Highway No. 
160), is intersected by the Colorado- 
Utah state line, and all points inter- 
mediate, by way of Cortez, Dolores, or 
Arriola, Colorado. 

By Decision No. 32802, of date 
June 8, 1949, said permit was amend- 
ed by eliminating therefrom any au- 
thority as to either the territory to be 
served or the commodities that can be 
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carried, in conflict with the territory 
and/or commodities authorized under 
PUC No. 1251, of Edward T. Walker, 
and said Frank Barker was authorized 
to transfer all his right, title, and in- 
terest in and to said permit to Edward 
T. Walker, Del Norte, Colorado. 

Under the terms of the contract of 
April 11, 1949, for the transfer of said 
certificate, the agreed purchase price 
was $2,000. The sum of $250 was 
paid when the contract was signed, and 
the balance of $1,750 was made pay- 
able immediately after the order was 
entered by this Commission authoriz- 
ing said transfer, and upon the traris- 
fer being made. 

The list of equipment was filed by 
Walker on March 22, 1949, and his 
list of customers was filed on Novem- 
ber 8, 1949. Insurance was filed and 
by letter, of date November 12, 1949, 
the Commission advised Walker that 
he had complied with the rules and reg- 
ulations governing private carriers by 
motor vehicle for hire. Under the 
rules then in effect, no further action 
was required to make the transfer ef- 
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fective, and the balance of $1,750 on 
the purchase price of the permit be- 
came due and payable under the terms 
of the contract referred to. 

Under date of April 19, 1950, there 
was filed an original chattel mortgage 
on the permit, executed by Walker on 
April 17, 1950, securing the payment 
of his note for $1,800, payable to Bar- 
ker, together with letter of date April 
18, 1950, from Barker to the Commis- 
sion, enclosing the chattel mortgage, 
“as per instructions on the telephone 
last week.” The mortgage contains 
the statement, “this is a purchase mon- 
ey mortgage.” For some reason un- 
explainable, this letter and mortgage 
were misplaced in the office of this 
Commission and not located until later, 
and no action has been taken by the 
Commission relative thereto. 

It is within the knowledge of the 
Commission that on or about April 15, 
1950, Barker telephoned Chairman 
Horton of the Commission, relative to 
the remaining indebtedness of Walker 
under the contract, and Chairman 
Horton referred the telephone call to 
James B. Griffin, supervisor of the Mo- 
tor Transport Division of the Com- 
mission, who advised Barker that 
possibly he could obtain a chattel 
mortgage on the permit from Walker, 
which would be subject to approval by 
the Commission. 

On June 10, 1950, Barker filed his 
petition requesting an order of the 
Commission approving and authoriz- 
ing the mortgaging of the permit, as of 
the date of the mortgage. On July 5, 
1950, Walker filed his written consent 
to the entry of the order requested. 

Hearing on the petition was set at 
the hearing room of the Commission, 
330 State Office building, Denver, Col- 


orado, for July 18, 1950, and the peti- 
tion was there heard and taken under 
advisement. 

Prior to the date of the hearing, 
Timpte Bros., Inc., and Allan Fennell, 
receiver, filed their answer and pro- 
test to the approval of the mortgage 
nunc pro tunc. The answer and pro- 
test is based upon a judgment of the 
district court of the county of Rio 
Grande, Colorado, which will be re- 
ferred to hereafter. The files were 
made a part of the record. 


Barker testified that he operated un- 
der the permit after June 8, 1949, the 
date of the order authorizing the 
transfer, until November 10, 1949. 
He then sent one of his drivers to the 
Commission for a cab card, which was 
refused for the reason that the transfer 
to Walker had been perfected. He 
continued to file monthly reports and 
keep insurance in force, but neither he 
nor Walker had operated under the 
permit since the cab card was refused. 
About April 15, 1950, he called the 
Commission and was advised by Mr. 
Griffin as to his recourse under the 
mortgage procedure. As the balance 
of $1,750 due on the purchase price 
had not been paid, and Barker’s $50 
deposit on ton-mile tax had been trans- 
ferred to the account of Walker, Bar- 
ker then obtained a note for $1,800 
from Walker and a chattel mortgage 
securing the payment of the same, in 
duplicate. The note and duplicate 
copy of the mortgage was forwarded 
to the Alamosa National Bank for 
collection, and the other duplicate copy 
of the chattel mortgage forwarded to 
the Commission for approval. Barker 
admitted that no definite arrangement 
had been made at the time of the hear- 
ing on the application for transfer as 
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to the manner in which the balance 
of the purchase price should be paid, 
or as to any mortgage to secure the 
payment, nor had he given any notice 
to the Commission, or requested any 
action by the Commission other than 
above stated. 

[1] A certified copy of the judg- 
ment of the district court of Rio 
Grande county, state of Colorado, of 
date January 11, 1950, being Civil 
Action No. 5132, entitled ‘“Timpte 
Bros., Inc., a Colorado corporation, 
plaintiff v. E. T. Walker, defendant,” 
was introduced in evidence. Judg- 
ment was entered in favor of plaintiff 
against defendant in the sum of $3,- 
482.71, together with costs. Walker 
was examined as to his assets on May 
8, 1950, and testified as to his indebt- 
edness to Barker and the execution of 
the chattel mortgage, and on said date, 
Allan Fennell was appointed Receiver 
of, and to hold the title, possession, and 
control of said Permit No. B—819, and 
to sell the same and apply the proceeds 
thereof toward satisfaction of said 
judgment, and Walker was enjoined 
from transferring, selling, disposing 
of, or encumbering, or attempting to 
sell, dispose of, or encumber said per- 
mit, until the further order of said 
court. 

This Commission was not a party to 
the district court proceedings referred 
to, and is in no way bound thereby. 
There is nothing pending before the 
Commission relative to this permit ex- 
cept the chattel mortgage, the original 
letter of transmittal, and the question 
as to whether said mortgage should be 
authorized by this Commission, and if 
so, whether the authorization should 
be made effective as of this date, or 
nunc pro tunc as of date April 19, 


86 PUR NS 


1950, the date of its filing with this 
Commission. We are not interested 
in the question whether or not the 
mortgage is a “purchase money mort- 
gage.’ The note secured thereby is 
for the exact amount due from Walker 
to Barker under the purchase contract, 
plus the $50 ton-mile tax deposit of 
Barker, which was transferred to the 
credit of Walker, under the terms of 
the Decision No. 32802. 

Chapter 16, § 351, C. S. A., reads as 
follows: “Any permit issued by the 
Commission, or any rights obtained 
under such permit, held, owned, or ob- 
tained by any private carrier by motor 
vehicle, may be sold, assigned, leased, 
or encumbered only upon authoriza- 
tion by the Commission.” 

[2, 3] This Commission has no 
power to adjudicate or determine pri- 
orities between lien claimants. Bar- 
ker and Walker have requested the ap- 
proval of the chattel mortgage. It se- 
cures the exact indebtedness due from 
Walker to Barker, and no reason has 
been advanced why the Commission 
should not authorize the encumbrance, 
the only question to be resolved being 
the date such authorization should be 
made effective. 

[4] In the case of Helle v. Public 
Utilities Commission, 118 Ohio St 
434, 161 NE 282, decided April 18, 
1928 (cited in the answer brief of 
protestants), it was held that Public 
Utilities Commissions exercise quasi 
judicial functions, with continuing 
power over records to make them 
speak the truth, and the Commission 
may direct that an order, inadvertently 
omitted from the record, may be en- 
tered nunc pro tunc on proof of its 
rendition. In other words, where an 
order has been made but not entered 
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on the record because of inadvertence 
or omission on the part of the Com- 
mission, or any ministerial officer 
thereof, the Commission has power to 
direct that its order be entered nunc 
pro tunc upon proper proof of the fact 
of its prior rendition. 

The statute does not grant to any 
employee of the Commission the pow- 
er to authorize a chattel mortgage. 
This power is reserved to the Commis- 
sion itself. There is no time limit in 
which action may be taken after the 
filing of a mortgage. An order nunc 
pro tunc presupposes an order thereto- 
fore rendered but not entered to rec- 
ord. No such order has been rendered 
relative to the mortgage in question, 


due to the fact that the mortgage was 
misplaced and not called to the atten- 
tion of the Commission until the peti- 
tion for the nunc pro tunc order was 
filed. There is, therefore, no previous 
action or order of the Commission to 
be ratified and confirmed by a nunc pro 
tunc order, and no record to be correct- 
ed. 

The Commission finds : 

That the petition of Frank Barker, 
filed June 10, 1950, requesting an or- 
der of this Commission approving and 
authorizing the mortgaging of Permit 
No. B-819, nunc pro tunc, as of April 
15, 1950, should be denied, and that 
said mortgage should be authorized as 
of this date. 
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M. K. McElfresh et al. 


L. O. 


| Light 


Case No. 5006, Decision No. 35528 
October 23, 1950 


"Pi goorvengl by motor carriers against operations of another 
motor carrier operating under Commission permit alleged 
to be without evidential support; complaint dismissed. 


Certificates of convenience and necessity, § 168 — Evidence and findings — Burden 


of proof. 


Motor carriers complaining that the certificate held by another motor carrier 
granted broader authority than was supported by the evidence and findings of 
the Commission have the burden of proof to establish the truth of the 


allegations. 


APPEARANCES: ‘Truman Stockton, 
Jr., Denver, John H. Lewis, Denver, 
and E. B. Evans, Denver, for com- 


[2] 


plainants; Wilkie Ham, Lamar, and 
Worth Allen, Denver, Colorado, for 
respondents; A. J. Fregeau, Denver, 
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for Weicker Transportation Com- 
pany ; Frank Eresch, Topeka, Kansas, 
for M. K. McElfresh. 


By the Commission: On March 7, 
1941, L. O. Light filed application for 
certificate of public convenience and 
necessity for the transportation of live- 
stock between points in that area lying 
east of a line drawn north and south 
through Manzanola, and south of a 
line drawn east and west through Colo- 
rado Springs, and from and to points 
in that area to and from points in the 
state of Colorado. 

By Decision No. 17136, of date 
May 17, 1941, the Commission grant- 
ed authority to applicant for the trans- 
portation of : 

Livestock (specifically including cat- 
tle, sheep, hogs, horses, and mules) be- 
tween points within that part of the 
state of Colorado which lies east of a 
line drawn north and south through 
Rocky Ford, without the right to pick 
up livestock in that part of Crowley 
county included in said area which lies 
west of a lirie drawn north and south 
through Sugar City, or within the area 
lying within a radius of 35 miles of 
Branson, Colorado, and from and to 
points in said area, to and from points 
in the state of Colorado. 

PUC No. 1407, was assigned to the 
operation. 

On September 15, 1949, M. K. Mc- 
Elfresh, Paul G. Zimmerman, and 
Ralph Yockey, who have authority to 
transport livestock between points in 
that part of the state of Colorado (or 
a portion thereof), bounded on the 
south by a line drawn east and west 
through Colorado Springs, Colorado, 
and on the west by a line drawn north 
and south through Rocky Ford, Colo- 
rado, and from and to points in said 
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territory to and from points in the 
state of Colorado, filed complaint 
against the certificate holder setting 
forth the above facts and alleging fur- 
ther, inter alia: 

“(1) that notices of said applica- 
tion and hearing were sent only to 
certificated carriers whose authorities 
might be in conflict with the authority 
sought by respondent in the territory 
south of a line drawn east and west 
through Colorado Springs; that only 
the carriers receiving such notices ap- 
peared at the hearing and no proof was 
introduced of public convenience and 
necessity requiring respondent’s serv- 
ices other than in the territory de- 
scribed in the application 

“(2) That due to a clerical error 
the Commission, in making and enter- 
ing Decision No. 17136, failed to de- 
fine and fix definitely the northern 
boundary of the territory to be includ- 
ed in the certificate granted; that the 
findings of fact upon which the certifi- 
cate was authorized show that the 
Commission did not intend to include 
in the authority granted all that part 
of the state of Colorado lying east of 
the line drawn north and south through 
Rocky Ford, but intended to fix and 
determine a northern boundary there- 
for, in a location similar to, but not 
north of, that set forth and described 
in the application. 

“(3) That at all times prior to 
September 1, 1949, respondent con- 
fined his operations to the territory de- 
scribed in the authority which lies 
south of a line drawn east and west 
through Colorado Springs, thus plac- 
ing a construction on the decision 
which has restricted his operation to 
the area lying south of said east and 
west line. 
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“(4) That subsequent to Septem- 
ber 1, 1949, the respondent operated 
his trucks out of the territory sur- 
rounding Burlington, Stratton, and 
Flagler, Colorado, for the transporta- 
tion of livestock to points other than 
points located in his territory south of 
a line drawn east and west through 
Colorado Springs, has transported 
livestock from other points north of 
said line to points other than those 
located in his territory south of said 
line, and threatens to continue such 
transportation of livestock. 

“(5) That the Commission was 
without jurisdiction to fix and deter- 
mine a north line for the territory 
granted to respondent by said Decision 
No. 17136, which was north of a line 
drawn east and west through Colorado 
Springs, for the reason that in failing 
to so fix the north boundary of said 
territory, the order contained in said 
decision exceeds the prayer of the ap- 
plication; the evidence introduced in 
support thereof and the findings of the 
Commission.” 


In their complaint, complainants ask 
that the Commission by a nunc pro 
tunc order amend said Decision No. 
17136, so as to fix and determine the 
north boundary of respondent’s au- 
thority, as being a line drawn east and 
west through Colorado Springs ; or for 
an order clarifying respondent’s au- 
thority in said decision by fixing said 
north boundary. 

Petitions for leave to intervene as 
parties complainants were filed by the 
following parties: Paul V. Hickman, 
doing business as Yuma County 


Transportation Co., Yuma, Colorado; 
Martin Wilshushen, Yuma, Colorado; 
Russell R. Goodwin, doing business as 
Goodwin and Sons, Flagler, Colorado ; 
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John Hellbusch, Crook, Colorado; 
Marian Brown and Walter Rountree, 
doing business as Wiladel Truck Line, 
Arickaree, Colorado; Martin E. Stut- 
heit, doing business as Stutheit Sup- 
ply, Idalia, Colorado ; Gay Hart, doing 
business as Farm Hauling Service, 
Longmont, Colorado; G. Barnhill, do- 
ing business as Barnhill Truck Lines, 
Simla, Colorado; and W. H. Holstine, 
Kirk, Colorado. 

Order to satisfy or answer the com- 
plaint was served upon respondent, 
and on September 23, 1949, he filed 
his answer denying that the Commis- 
sion erred in entering Decision No. 
17136, or that the Commission intend- 
ed to fix a north boundary other than 
that fixed in the decision ; denying that 
respondent has confined his operations 
to a territory south of a line drawn 
east and west through Colorado 
Springs ; alleging affirmatively that he 
has conducted extensive operations in 
the territory north of such line, has 
had trucks operating in the territory 
surrounding Stratton, Burlington, and 
Flagler, Colorado, both prior and sub- 
sequent to September 1, 1949, and has 
a right to conduct such operation ; and 
denying that the Commission was 
without jurisdiction to fix the bound- 
ary lines of the authority, as same 
were fixed by said Decision No. 17136. 

Hearing on the complaint was set 
at the court house, Lamar, Colorado, 
for May 15, 1950, and after due notice 
to all parties in interest was there 
heard and taken under advisement. 

No evidence was offered at the hear- 
ing and the case was submitted on an 
oral stipulation. 

It was stipulated by counsel that the 
files of the Commission should be 
made a part of the record and that L. 
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O. Light would testify, if called as a 
witness, that beginning shortly after 
the date of Decision No. 17136, he did 
carry on a substantial operation con- 
tinuously up to the present time to 
and from points in the area north of 
the line running east and west through 
Colorado Springs; from and to other 
points outside said area. 

Briefs have been filed by all interest- 
ed parties and carefully considered. 

As in other cases complainants have 
the burden of proof. We regret that 
we do not have the benefit of the evi- 
dence and proceedings at the original 
hearing but same is not available. 
Walter Clary, the official reporter who 
took the hearing, is now deceased, and 
we have been unable to find any other 
reporter or stenographer who can read 
Mr. Clary’s notes, nor was any mem- 
ber of the present Commission a mem- 
ber of the Commission as constituted 
at the time of the former hearing. 

Truman A. Stockton Jr., who now 
. appears as attorney for complainant, 
appeared at the original hearing in be- 
half of the Common Carrier Division 
of The Colorado Motor Carriers’ As- 
sociation, and received a copy of Deci- 
sion No. 17136 on May 18, 1941. 
Whether the complainants, or any of 
them were members of said association 
at that time, or whether, if such mem- 
bers, they were bound by Mr. Stock- 
ton’s appearance, are questions we are 
not called upon to decide. We do not 
have the benefit of any testimony of 
Mr. Stockton relative to the proceed- 
ings at the original hearing. 

The uncontradicted evidence in the 
instant case is that respondent carried 
on a substantial livestock hauling busi- 
ness from about the time of the deci- 
sion, May 18, 1941, continuously to 
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date of hearing from and to points 
north of the line running east and west 
through Colorado Springs, and no 
complaint was filed until September 
15, 1949, more than eight years after 
such operation was started. The rec- 
ord is silent as to whether any of com- 
plainants had livestock authority in 
that territory on the date of the deci- 
sion, and is also silent as to the date 
they, or any of them, had actual knowl- 
edge of the operation of respondent. 
We have no evidence, therefore, as to 
whether the doctrine of laches might 
apply. 

We will consider in detail the alle- 
gations of the complainant: 

1. That proper notice of hearing 
was not given to interested parties op- 
erating north of the east and west line 
referred to. The manner of notice and 
the determination as to the parties to 
be notified was solely in the discretion 
of the then existing Commission, and 
we will not at this late date attempt to 
amend its order, because of lack of no- 
tice. No motion for rehearing was 
filed, although the Common Carrier 
Division of the Colorado Motor Car- 
riers’ Association had prompt notice 
of the decision. And, as above stated, 
no attack was made upon the decision 
for more than eight years after the date 
thereof. 

2. That the failure of the Commis- 
sion to fix a definite north boundary 
line in the authority granted, as the 
line running east and west through 
Colorado Springs, was a “clerical er- 
ror.” There is no evidence to substan- 
tiate this allegation. 

3. That prior to September 1, 1949, 
respondent confined his operation to 
the territory north of the line running 
east and west through Colorado 
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Springs. The evidence is decidedly to 
the contrary. 

4. That subsequent to September 1, 
1949, respondent operated his trucks 
north of the east and west line referred 
to. Respondent admits that this is a 
fact, but how does this fact alone ben- 
efit complainants in the absence of 
other material evidence. 

5. That the order contained in said 
decision exceeds the prayer of the ap- 
plication, the evidence introduced in 
support thereof, and the findings of the 
Commission. We have carefully read 
the decision and find no evidence re- 
cited in support of the application 
which is limited to proposed service 
south of the line referred to. The 


findings contain the phrase, “that the 
authority sought should be granted,” 
which is a stock phrase used in all or- 
ders granting authority and no doubt 


refers to the first paragraph of the 
statement, wherein the authority 
sought is not limited to the territory 
south of the line referred to. Nor do 
we have the record available to show 
whether the application was amended 
prior to hearing, or what, if any, stip- 
ulations were entered into or proceed- 
ings had, that might amend the de- 
scription of the area applied for. 
These matters were all subject to proof 


by the witnesses and attorneys who ap- 
peared at the original hearing, but we 
do not have benefit of such proof. 

In brief, the records of the Commis- 
sion under PUC No. 1407, coupled 
with the admitted fact that respondent 
conducted extensive livestock opera- 
tions from May 17, 1941, to date of 
hearing to and from points north of 
the line running east and west through 
Colorado Springs, is the only evidence 
before us in support of the complaint, 
and such evidence is not sufficient upon 
which an intelligent decision could be 
rendered. The burden of proof was 
on the complainants to establish the 
truth of the allegations, and to give 
the Commission a clear picture of the 
situation in the territory in contro- 
versy during the period subsequent to 
the date of Decision No. 17136, and 
this burden has not been sustained by 
the complainants. 

The Commission finds: For the 
reasons given in the above and fore- 
going statement, which by reference is 
made a part hereof, that the complain- 
ants have failed to establish the truth 
of the allegations made in the com- 
plaint, have failed to prove the charges 
made by a preponderance of the evi- 
dence, and said complaint should be 
dismissed. 
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Re Michigan Bell Telephone Company 


T-252-50.21 
September 13, 1950 


ETITION for rehearing of order authorizing telephone rate in- 
| geen denied. For earlier decision, see (1950) 85 
PUR NS 327. 


Procedure, § 33 — Rehearing of rate case — Rejection of evidence. 
1. No legal error can be claimed as a basis for rehearing of a rate case simply 
because the Commission did not accept the evidence of one party and reject 
that of the other, p. 23. 


Procedure, § 32 — Rehearing of rate case — Absence of new evidence. 
2. The Commission denied a rehearing of a rate case where the petition 
raised no questions not previously considered by it and alleged no change 
in conditions and circumstances, since the record in the rate case had closed, 
p. 23. 

Valuation, § 39 — Rate base determination — Reproduction cost factor. 


3. Neither an appraisal nor a showing of reproduction cost new is indis- 
pensable in fixing the fair value of utility property for rate-making purposes, 
p. 25. 


Rates, § 209 — Telephone company — Statewide basis. 


4. Telephone rates should be fixed upon a statewide basis, since telephone 
service is a statewide service and must be regulated on a statewide basis so 
as to make possible the maximum availability and usage of that service, 












p. 26. 


Rates, § 649 — Approval of rate schedules — Necessity of formal hearings. 
5. The revenue-producing effect of new rate schedules is only a matter of 
simple arithmetical computation, wholly mechanical in character, not by its 
nature requiring examination and analysis in formal hearings before the 
Commission, p. 26. 








Return, § 16 — Right to earn — Commission duty. 
6. It is the Commission’s duty to assure adequate revenues to the ultilities 
it regulates, since such revenues are not alone for an impersonal corporation, 
but are in fact the sustenance of all the people who are reliant upon the 
corporation for their livelihood, p. 27. 







(McCartny, C., dissents.) 
¥ 
By the Commission: Application on notice duly given to all parties of 
and petition for rehearing was filed record, came on for hearing before the 
in the above-entitled matter by the at- Commission on July 6 and 7, 1950. 
torney general on June 23, 1950, and, All parties who wished to be heard 
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were afforded a full opportunity to ar- 
gue the matter. 

[1, 2] The Commission has given 
careful attention to the matters alleged 
in said application and petition and to 
the argument and has reviewed the 
transcript thereof and, after thorough 
consideration, is of the opinion that 
no issue was raised and no circum- 
stances: were alleged which even sug- 
gest the necessity or desirability of 
further consideration or investigation. 

To the contrary, the application and 
petition for rehearing raises no ques- 
tions not previously carefully consid- 
ered by the Commission, and it alleges 
nothing new, no change in conditions 
or circumstances since the record 
closed. Nor was any such change al- 
leged in the oral argument. Thus, no 
useful purpose would be served by re- 
sponding paragraph by paragraph to 
the petition. Mr. Albert J. Thorburn, 
attorney for the Commission, aptly 
said that, after intense and diligent 
search by the attorney general to dis- 
cover legal error in the opinion and or- 
der of June 19, 1950, 85 PUR NS 
327, the best result he could achieve 
was to assert that, in his opinion, if the 
Commission had followed the evidence 
and testimony of the staff, the re- 
sults would be more reasonable than 
the results achieved by the Commis- 
sion. 

Accordingly, much of the petition 
is devoted to contentions that the Com- 
mission has not properly weighed the 
evidence before it. As to such conten- 
tions, we point out that the evidence 
before us was conflicting, and that the 
conclusions drawn did not mean that 
the Commission accepted or rejected 
the evidence of either party, but rather 
that the Commission considered all of 
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the evidence and drew its own conclu- 
sions as it is duly bound to do. 


No legal error can be claimed simply 
because we did not accept the evidence 
of one party and reject the evidence 
of the other. As we said in Market 
Street R. Co. v. California R. Com- 
mission (1945) 324 US 548, 560, 
561, 89 L ed 1171, 58 PUR NS 18, 
26, 27,65 S Ct 770: 

“Experts’ judgments, however, 
would not bind the Commission. 
Their testimony would be in the nature 
of argument or opinion, and the weight 
to be given it would depend upon the 
Commission’s estimate of the reason- 
ableness of their conclusions and the 
force of their reasoning 

“We find no denial of due process in 
these circumstances from the fact that 
the Commission evaluated the compa- 
ny’s experience for itself rt 

The contention of the attorney gen- 
eral moves us to comment that, in de- 
ciding this case, we cannot completely 
satisfy all parties, or for that matter, 
any party. The company also has 
raised objections, although not claimed 
as legal error, to our conclusions in re- 
gard to the amount of rate relief, rate 
of return, Western Electric Company 
profits, and certain Bell system items 
of expense and capital, and also has 
asserted dissatisfaction with other find- 
ings, not specified. 

If, for sake of argument, we were 
to grant this petition for rehearing, 
then, in fairness, it would be necessary 
to permit the company to be heard 
on its objections. We could not be 
party to a one-sided proceeding in 
which only the disgruntled petitioner 
would be permitted to raise issues for 
consideration. Thus, a _ rehearing 
would be nothing less than a retrial 
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of the case, if not a new case. There 
must be an end to all things, even the 
trial of a rate case. Eighteen months 
is enough and more ; we are not moved 
to reconsider our considered opinion 
and order by pleas which advance no 
arguments not already considered and 
which claim no new or changed cir- 
cumstances. 

However, we are not unmindful of 
the complaint of the attorney general 
that we did not set forth to the last 
detail a mathematical computation of 
each of the factors entering into our 
conclusion. We reiterate that we have 
considered all of the evidence and ar- 
rived at our judgment through weigh- 
ing the evidence according to the 
weight that, in our considered judg- 
ment, such evidence is entitled. Such 
judgment is not, was not, and cannot 
be, a judgment based upon any exact 
table such as one of atomic weights 
wherein a precise and irrefutable value 
can be given to each item. Suffice it 
therefore to say that our determination 
of such factors as income and expense 
was based upon a judgment which con- 
sidered the evidence of the witnesses 
for the staff and the company and all 
the relevant factors relating thereto 
otherwise appearing and which result- 
ant judgment was the result of giving 
such weight and credence to the vari- 
ous factors and testimony relating 
thereto as to arrive at a figure which 
fell between the extremes of the testi- 
mony relating thereto and not exactly 
as calculated by any witness except for 
those matters or estimates specified, 
in our opinion, as having been accept- 
ed. 


We repeat, petitioner has not made 
any showing which would justify this 
Commission in reopening this case or 
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in disturbing its considered opinion 
and order. The case has been tried at 
length and has reached decision; so 
far as this Commission is concerned, 
that should end the matter in the ab- 
sence of positive proof of changed con- 
ditions tending to have a substantial 
effect on the result ordered. No such 
change has even been claimed, much 
less shown by petitioner. 

As previously stated at page 331 of 
the opinion and order of June 19, 
1950, 85 PUR NS 327, the decisions 
of September 28, 1948, 75 PUR NS 
436, and of June 30, 1949, are to be 
considered together with the recent 
opinion and order. When so consid- 
ered, the path of decision is clear, and 
only a few matters need be touched 
upon at this time. 

1. Complaint is made that, in our 
opinion, we did not deal with operat- 
ing expenses for 1950 in detail. The 
company and the staff each put in their 
estimates. The staff in Exhibit 41, 
Table X VI—5 shows a breakdown into 
36 items. The company put in its 
proofs first and did not proceed in this 
manner. After all, we are dealing 
with estimates of what will be. And, 
from an over-all consideration of all 
the proofs on the subject, it is our 
judgment that $92,296,000 is the sum 
which should be used. To attempt to 
set down a judgment figure as to each 
of the 36 items would be but delusive 
exactness and wholly illusory. It is 
a judgment, and judgment is not ar- 
rived at by mathematical calculation. 


However, in arriving at the judg- 
ment figure of $92,296,000, we con- 
sidered the various principal expense 
accounts and arrived at estimated 
amounts of expense as tabulated be- 
low: 
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Maintenance $30,000,000 
Depreciation 

Traffic 19,600,000 
Commercial, etc. ........ 28,543,000 


To go into further detail would mere- 
ly be to delude ourselves with the illu- 
sion of exactness. The tabulation is, 
after all, but a series of estimates as 
were the presentations of the staff and 
the company. 

2. Petitioner devoted much atten- 
tion to the question of fair value. We 
refer again to the opinion and order of 
June 19, 1950, supra, where, at pages 
337-344 of 85 PUR NS, the matter 
was considered at length. We add the 
explanation, although it was quite 
clearly stated at page 29 of the opinion 
and order where we said our determi- 
nation was based “upon a careful con- 
sideration of all the elements,” that, 
in arriving at a fair value base of 
$350,000,000, we considered original 
cost, as detailed at page 342. 

Evidence of original cost, as ad- 
justed, came to ~$296,000,000 for 
1950; other value evidence was in the 
order of $447,000,000 for 1950. In 
addition, the evidence showed that net 
additions to net plant within the next 
twelve months would be some $20,- 
000,000. Our fair value rate base fo1 
1950 of $350,000,000 was nearly 
$100,000,000 less than contended for 
by the company and was about $50,- 
000,000 more than the original cost 
figure contended for by the staff, a 
figure which is already out of date, 
being a June 30, 1950, figure. Rates 
are fixed for the future, not the past. 
We affirm our finding that the fair 
value of the company’s plant used and 
useful in its intrastate operations is 
$350,000,000 for 1950. 

3. We believe that evidence of re- 
production cost new less observed 


depreciation would have supported a 
higher fair value rate base figure than 
the current investment cost less the 
depreciation reserve contended for by 
the company. 

4. Petitioner has also claimed that, 
in relation to fair value, there was no 
testimony on depreciation. The fair 
value evidence which we considered 
and on which our finding was based 
consisted in part of original cost, pre- 
sented by both the staff and the com- 
pany, from which was deducted the 
depreciation reserve, and of current 
investment cost from which was de- 
ducted a depreciation reserve calcu- 
lated on a current investment cost 
basis. The latter reserve amounted to 
$166,756,000 as compared to the 
book reserve of $103,575,000. Peti- 
tioner apparently overlooked this tes- 
timony. 

[3] 5. It is true that there was no 
appraisal and no showing as to repro- 
duction cost new. But this has never 
been considered to be an indispensable 
to a determination of fair value. If 
such evidence is submitted, it must be 
considered. Under some conditions, 
it has been held entitled to predom- 
inant weight. Under other condi- 
tions, finding of fair value has been 
approved where the evidence of repro- 
duction cost new has been accorded 
no weight. We have no difficulty in 
satisfying ourselves as to fair value 
without such evidence. 

6. The quantities of existing plant 
which have gone into service year by 
year in the past, the great increase in 
the plant since the end of World War 
II, the amounts expended in mainte- 
nance each year since the end of that 
war, and the operating efficiency of the 
plant make it certain that the percent- 
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age of what is known as observed de- 
preciation must be substantially less 
than the per cent of reserve for depre- 
ciation as is commonly known to be 
the case in a well-maintained and effi- 
ciently operated plant. 

7. Petitioner has alleged that the 
Commission was in error in approving 
rate schedules without first affording 
the staff of the Commission and other 
interested parties full opportunity to 
analyze the rate schedules as to 
amount and as to manner or form and 
whether properly predicated upon 
cost adjusted to each region or area. 

Our approval of the said rate sched- 
ules was based upon the fact, which 
petitioner has overlooked, that, as to 
manner and form, there is no distinc- 
tion between the rates approved and 
the rates advertised by the company 


in starting this proceeding, which 
were fully supported by testimony, 
except that the rates approved are gen- 
erally substantially lower in amount. 
No party, nor the staff, raised any 
objection to the type of rates applied 
for. 


[4] As to the possibility of pref- 
erence or discrimination, we find that 
none exists, and, moreover, that no 
specific instance of either preference 
or discrimination is shown or even 
claimed. However, it is best to add 
that the statewide principle of rate 
making was specifically endorsed by 
this Commission in its decision of 
September 28, 1948, 75 PUR NS 436. 
We adhere to that principle believing 
that telephone service is, and should 
be, a statewide service and, therefore, 
it must be regulated on a statewide 
basis so as to make possible the maxi- 
mum availability and usage of that 
service. This principle would be de- 
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feated if we were to Balkanize the 
rate schedules by areas on a cost 
basis. 


[5] As to whether or not the rate 
schedules would produce the amount 
of revenues authorized, our approval 
was based upon the consideration, and 
we find the fact to be that they do pro- 
duce reasonably close to the amount 
authorized and, moreover, that no 
claim is made that schedules 
produce any more than the authorized 
amount. Nevertheless, we wish to 
note that the revenue-producing effect 
of new rate schedules is only a matter 
of simple arithmetic computation, 
wholly mechanical in character, not by 
its nature requiring examination and 
analysis in formal hearings before the 
Commission. 


such 


Finally, special hearings on rate 
schedules approved by this Commis- 
sion and its predecessors have never 
been held under Act 206, P.A. 1913, 
the Telephone Act. This is for the 
wholly practical reason that, during 
the course of the hearing, objections 
may be offered to the rate schedules 
applied for, but thereafter, when the 
time for decision has arrived, the rec- 
ord has been closed. At that point, 
no function remains except the min- 
isterial one of fitting the rates to the 
ordered amount. In doing so, the 
action of the Commission is presump- 
tively accurate. No challenge has 
been raised herein. Our situation is 
similar to that which was examined by 
the supreme court of New York in 
Tupper Lake v. Maltbie (1939) 257 
App Div 753, 32 PUR NS 32, 37, 
15 NYS2d 491, where the New 
York Public Service Commission 
fixed new rate schedules without for- 
mal hearings, but following a com- 
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plete rate case. Therein the court 
said : 

“The Commission has followed 
such a procedure for many years, and 
for the reason that until the Commis- 
sion determines the amount of in- 
crease or reduction which is warranted 
by the evidence in a proceeding, it is 
unable to take any steps to determine 
what particular rates should be pre- 
scribed to effect such reduction. The 
amount of reduction is not determined 
until the formal hearings in the pro- 
ceeding are closed, and the parties 
have been afforded an opportunity to 
file their briefs setting forth their con- 
tentions as to the facts and the law. 
Petitioner makes no direct statement 
to the effect that the rates prescribed 
will effect a greater reduction than was 
intended by the Commission. The pre- 


sumption is that the determination of 
the Commission was proper in this 


regard. Darnell v. Edwards, 244 US 
564, 61 L ed 1317, PUR1917F 64, 37 
S Ct 701. In so far as this point may 
be germane there is no valid reason to 
criticize the action of the Commis- 
sion.” 

8. Petitioner has claimed that the 
rates ordered are exorbitant, but pe- 
titioner has not defined in what man- 
ner or degree such is to be found. 
The claim is thus without support in 
the proceeding before us, and we could 
drop it without further response. 

However, we find that, including 
the increase just ordered, telephone 
rates have increased on the average 
since prewar only 21 per cent, and 
that telephone service is priced so as 
to be easily within the reach of all 
householders or businessmen who 
desire it. We further find that indi- 
viduals are now much better able to 


pay for such service since wages and 
salaries have increased much more 
proportionately in the same period. 
The average industrial worker needs 
to work only a little more than one- 
half as long as before the war to pay 
for telephone service. It is also to 
be contrasted with the increase in the 
cost of living of about 70 per cent 
during the same years. We conclude 
that the rates ordered are just and 
reasonable in every respect. 

9. The attorney general alleged that 
it was error for the Commission to 
authorize a rate increase sufficient in 
amount to offset deficiencies caused 
by the failure of intrastate toll rates to 
produce as much as originally pre- 
dicted and to offset revenue decreases 
resulting from service rearrangements 
applied for in the main application for 
rate relief and put into effect prior to 
the conclusion of the hearing. 

It is self-evident that our approval 
of increased revenues as ordered was 
based upon the consideration that to 
the extent of such revenue deficiencies 
($720.000), the necessary rate in- 
crease as determined in the opinion 
and order would be deficient unless 
made up by added revenues, and that 
the purpose of the Commission to af- 
ford the company just and reasonable 
revenues would pro tanto be defeated. 
We said before, and we repeat, none 
of these deficiencies was provided for 
in our $123,000,000 forecast of rev- 
enues for the year 1950. 

[6] 10. We are mindful of the re- 
sponsibility of this Commission to 
assure adequate revenues to the utili- 
ties it regulates. Such revenues are 
not alone for an impersonal corpora- 
tion, but are in fact the sustenance of 
all the people who are reliant upon the 
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corporation for their livelihood. We 
do not wish to be misunderstood as 
overemphasizing this aspect of rate 
regulation. However, Michigan Bell 
Telephone Company has more than 
20,000 employees who, together with 
their families, are dependent upon the 
company for providing good wages 
and working conditions. This con- 
tributes to the welfare of every com- 
munity in which those employees live 
and work. Moreover, the company 
has been carrying out an extensive 
construction and betterment program 
which in itself has provided employ- 
ment to additional thousands of per- 
sons throughout the state. These 
things, of course, do not bear directly 
upon the reasonableness of the com- 
pany’s rates, but it is important that 
they be not overlooked entirely. 
Therefore, there being no issue or 


circumstance shown to suggest the 
desirability of a rehearing of this mat- 
ter, it is hereby ordered that the appli- 
cation and petition for rehearing of 
the attorney general of the state of 
Michigan, be and the same hereby is, 
denied. 

McCartuy, Chairman, dissenting: 
The conclusions and findings in the 
majority opinion of June 19, 1950, 8&5 
PUR NS 327, in the above-entitled 
proceedings to which I took excep- 
tions and in which proceedings filed 
my dissenting opinion, cannot be con- 
sidered by this Commission except in 
a rehearing. Therefore, for the rea- 
sons previously stated in the aforesaid 
dissenting opinion of June 19, 1950, 
at p. 347, I consider a rehearing ap- 
propriate and accordingly dissent from 
the majority opinion of September 13, 
1950, denying rehearing. 
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Re Long Branch Sewer Company 


Docket No. 5176 
September 25, 1950 


PPLICATION of sewer company for issuance of subpoena 
l \ against municipality to produce records in rate proceeding; 
denied without prejudice. 


Procedure, § 16 — Production of evidence — Requirement of relevancy. 
1. The Commission will not require a municipality to produce records and 
provide testimony relating to its municipal sewer plant operations, in support 
of a contiguous sewer company’s application for a rate increase. where there 
is no clear indication that such records and testimony will be competent 
or relevant in the rate proceeding, p. 30. 


Witnesses, § 5 — Subpoena duces tecum. 


2. A sewer company’s application for a subpoena duces tecum requiring 
a municipal sewer plant to present records and testimony pertaining to its 
operation was denied where it did not appear that the evidence required would 
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be competent or relevant in the company’s rate proceeding, where the records 
sought were open to the public and consequently available for the company’s 
inspection, and where the municipality stipulated in the record that it 
would produce the material upon Commission request when and if it appeared 
that it was relevant and necessary to the proceeding, p. 30. 


Evidence, § 16 — Admissibility. 
Statement that the Commission is extremely liberal in admitting evidence in 
a proceeding before it, notwithstanding the fact that at the moment it does 
not appear to be highly relevant, since such evidence, if received for what 
it may be worth, is frequently helpful in arriving at a proper decision, p. 30. 
Rates, § 134 — Comparisons between utilities. 
Statement that the comparability of the operations of one utility with those 
of another in a rate proceeding is always open to question, p. 31. 
Ss 


APPEARANCES: Jacob Steinbach, and set the matter for hearing on Sep- 


Jr., for The Long Branch Sewer Com- 
pany; John A. Matthews, for the city 
of Long Branch. 


By the Commission: The applica- 
tion of The Long Branch Sewer Com- 
pany for the issuance of subpoena 
duces tecum, to Walton Sherman, 
finance commissioner of the city of 
Long Branch and to the city of Long 
Branch, New Jersey, to produce cer- 
tain information relating to the opera- 
tion of the municipal sewer plant in 
the city of Long Branch for the years 
1947, 1948, and 1949, and for details 
contained in the budget appropriations 
pertaining to the municipal sewer 
plant, for the year 1950, is an incident 
in the proceeding before this Board 
having to do with the company’s appli- 
cation to amend its present tariff for 
sewer service. 


The Long Branch Sewer Company 
filed with this Board on July 17, 1950, 
an amendment to its tariff for sewer 
service which would have the effect of 
increasing annual revenues from 
charges for sewer service by approx- 
imately 90 per cent. The Board sus- 
pended the proposed tariff amendment 


tember 27, 1950. 


Subsequently, the company filed 


with this Board on September 13, 
1950, its application for the issuance 
of subpoena duces tecum as described 
On the same date, copies of 


above. 
said application were mailed to J. Ar- 
thur Wooding, city clerk of the city of 
Long Branch and Walton Sherman, 
finance commissioner of the city of 
Long Branch, together with notice that 
the application had been placed on the 
Board’s calendar to be called for hear- 
ing at the Board’s offices in Newark, 
New Jersey, on September 20, 1950, 
at 11 a.m. Such hearing was held 
pursuant to notice. 

The company’s application in this 
matter recited, among other things, 
that “. the city of Long Branch 
operates a municipal sewer in part of 
the city of Long Branch, and that the 
conditions of operation by the city of 
Long Branch of the municipal sewer 
are comparable to the conditions of op- 
eration in some respects by The Long 
Branch Sewer Company of its plant 
in part of the city of Long Branch, and 
that a comparison of such costs and 
charges by the city of Long Branch 
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will tend to show the justice and rea- 
sonableness of the increases, changes, 
and alterations proposed by The Long 
Branch Sewer Company in its tariff 

In short, The Long Branch Sewer 
Company desires to assure itself that 
there will be placed in the record in 
the rate proceeding, information and 
data pertaining to the operation of the 
municipal sewer which could be com- 
pared with the corresponding informa- 
tion and data applicable to the opera- 
tion of the company’s sewer plant, in 
the belief that such comparison will 
tend to support the reasonableness of 
the company’s application for increased 
rates. 

In his argument on behalf of the city 
of Long Branch, opposing the applica- 
tion, counsel for the company took the 
position : 

(1) that the operation of the mu- 
nicipal sewer plant was not comparable 
with the operation of the company’s 
sewer plant ; 

(2) that in any event, the company 
was required to prove a rate base be- 
fore the information relating to the 
municipal sewer plant could in any 
way become relevant ; 

(3) that “. the city of Long 
Branch has no desire to hide from The 
Long Branch Sewer Company any of 
its records. They can go into the town 
hall and look at any of them, but the 
city of Long Branch in this proceeding 
is not supposed to come in here and 
prove The Long Branch Sewer Com- 
pany’s case Pe 

Counsel further stated for the rec- 
ord: “ if at any time during 
these proceedings any charges or any 
records of the municipal sewer com- 
pany are necessary to a competent 
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proof of evidence in this case, I now 
promise you to produce the record, 
with the proper party to identify it and 
explain it.” Counsel, however, quali- 
fied the foregoing commitment in the 
following manner: “. I repeat, 
if after they have proved their case or 
introduced the evidence and the proof 
of their rate base, they want any rec- 
ords, and it is competent, the record is 
competent to prove that the service 
is comparable, and you should take 
this as a comparable rule, measure- 
ment, why, we are perfectly willing, 
subject to the competency of the evi- 
dence.” 

[1,2] It is apparent that The Long 
Branch Sewer Company believes that 
the records relating to the operation 
of the municipal sewer plant, if made 
available in the record in the rate pro- 
ceeding, will tend to support the rea- 
sonableness of the rates now proposed 
by the sewer company. On the other 
hand, the city of Long Branch, while it 
questions the comparability of such in- 
formation and data, and also questions 
its relevancy in this particular rate pro- 
ceeding, is willing to produce such rec- 
ords, information, and data (but not 
under subpoena duces tecum) if this 
Board, in the course of the proceeding 
concludes that “. any records of 
the municipal sewer company are nec- 
essary to a competent proof of evidence 
in this case Se 


The question of relevancy of evi- 
dence produced before us in any pro- 
ceeding is a matter for the Board to 


decide. We are extremely liberal in 
admitting evidence although it may, 
at the moment, appear not to be highly 
relevant. Such evidence is generally 
received for what it may be worth as 
it frequently proves helpful to the 
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Board. It must be borne in mind, 
however, that the comparability of op- 
erations of other public utility enter- 
prises with any applicant enterprise is 
always open to question. 

We do not feel it necessary to im- 
pose on the city of Long Branch the 
burden of producing records and pro- 
viding testimony relating to the oper- 
ation of its municipal sewer plant when 
there is no clear indication at this time 
that such records and testimony will 
be competent or relevant in the coming 
rate proceeding. We assume that the 
company, in supporting its application 
for increased rates, intends to present 
sufficient and proper evidence which 
it believes will prove its case, apart 
from the fact that a municipally owned 
sewer plant is presently operating ad- 
jacent to it. It further appears that 
the records in question are public rec- 
ords and as such, the company has full 
access to all of them. It should be 
possible, then, for the company to ob- 


tain sufficient data from them to serve 
its purposes. 

If, however, in the course of the 
rate proceeding we should deem it nec- 
essary that evidence relating to the 
municipal sewer plant should be in the 
record in order that the Board may be 
fully advised in the premises, we will 
rely upon the commitment of counsel 
for the company to produce it then, 
without the necessity of issuing a sub- 
poena duces tecum. We suggest, in 
this connection, that the city of Long 
Branch contemplate the possibility that 
the Board may request the presenta- 
tion of such evidence and be prepared 
to offer it without undue delay. 

The Board having heard the argu- 
ments of the parties in this part of the 
proceeding and being advised in the 
premises, 

Hereby denies, without prejudice, 
the application of The Long Branch 
Sewer Company for the issuance of a 
subpoena duces tecum as aforesaid. 





PENNSYLVANIA PUBLIC UTILITY COMMISSION 


Corry Breslin 


v 


Panther Valley Water Company 


Complaint Docket No. 15021 
August 7, 1950 


iN 


Rates, § 190 — Burden of proof. 


rates ; dismissed. 


PLICATION by a consumer for order of Commission to reduce 


1. The burden of procf in any proceeding involving rates approved by the 
Commission is upon the complainant, p. 32. 


31 
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Rates, § 647 — Sufficiency of complaint. 
2. A water company operating under Commission approved rates should 
not be compelled to appear and defend itself unless the complaint sets forth 
specifically and in detail the precise nature of discrimination said to exist, 
the manner in which the rates are unreasonable, and pertinent information 
which, it is alleged, has falsely been represented to the Commission, p. 32. 


By the Commission: Corry Bres- 
lin, on July 10, 1950, filed with the 
Commission his complaint. He set 
forth his name as complainant and 
Panther Valley Water Company as 
respondent. With regard to the sub- 
ject of matter of the complaint, he 
averred: “The present rates are ex- 
cessive and discriminatory due to false 
presentation of pertinent information 
to the Public Utility Commission and 
should be reduced.” 

The Panther Valley Water Compa- 
ny, on July 20, 1950, filed its motion 
to dismiss the complaint, averring 
failure to comply with the Rules of 
Practice as well as insufficiency in 
form and substance, in that (1) the in- 
terest of complainant in the subject 
matter is not stated; (2) there is no 
intelligible statement of a violation of 
law or regulation or order of the Com- 
mission nor any specification with re- 
gard to the matter in which the rates 
are excessive or discriminatory or 
against whom the discrimination is 
directed. Likewise, the complaint 
failed to specify what information has 
been falsely presented to the Commis- 
sion, at what time or in what form. 
By way of further supporting the mo- 
tion to dismiss, respondent averred 
that the present complaint is an at- 
tempt to revive charges formerly made 
in Breslin v. Panther Valley Water 
Co. at C. 14394 (Dec. 14, 1948). In 
the Commission’s order in that com- 
plaint as well as the complaint of the 
Commission at C. 14353 (Dec. 14, 
86 PURNS 


1948), the complaints were dismissed. 
No impropriety as regards accounting 
was found, nor was there any evidence 
of concealment of respondent’s true 
earnings. 

[1,2] Respondent company has not 
presently filed tariffs intended to take 
effect at a future date. The “present 
rates’ referred to are rates which the 
Commission has approved. The bur- 
den in any rate proceeding, if prop- 
erly instituted, would be upon the 
complainant. Where as here, the 
respondent utility is operating pur- 
suant to a tariff approved by the 
Commission, the complainant should 
set forth specifically and in detail 
the precise nature of the discrim- 
ination said to exist, the man- 
ner in which the rates are unreason- 
able, and the “pertinent information” 
which has falsely been represented to 
the Commission. Until these require- 
ments are complied with the utility 
should not be compelled, at the whim 
or caprice of any given person, to ap- 
pear and defend itself ; therefore, 

It is ordered: 

1. That the motion of The Panther 
Valley Water Company to dismiss the 
complaint of Corry Breslin at Com- 
plaint Docket No. 15021 be and the 
same is hereby granted. 

2. That the complaint of Corry 
Breslin against The Panther Valley 
Water Company at Complaint Docket 
No. 15021 be and the same is hereby 
dismissed. 





Industrial Progress 


A digest of information on new construction by pri- 

vately managed utilities; similar information —- 

to government owned utilities; news concerning prod- 

ucts, supplies and services offered by manufacturers; 
also notices of changes in personnel. 


Commonwealth Edison Increases 
Construction Program 


 Oiprccrsiowe yy Epison Company recently 
announced it has stepped up its postwar 
construction program to $750,000, 

At dedication ceremonies opening the new 
Ridgeland electric generating station in Chi- 
cago, Charles Y. Freeman, chairman, said the 
system was increasing its construction pro- 
gram by about 25 per cent to cover the cost 
of obtaining an additional 250,000 kilowatts 
of capacity. f 

The new Ridgeland station, the first major 
plant built in the area in 20 years, was opened 
with a capacity of 150,000 kilowatts, sufficient 
to power a city of 300,000. Its capacity will 
be doubled by next summer and trebled in 
1953 when a third 150,000 kilowatt generator 
is installed. Its ultimate capacity of 600,000 
kilowatts will be sufficient for a city of more 
than one million. } ; 

The company previously had estimated its 
postwar construction program would cost 
$600,000,000, of which $400,000,000 has been 
spent to date. Completion of the initial unit 
at the Ridgeland station brings the system's 
total generating capacity to 2,800,000 kilowatts. 


Indianapolis Pwr. & Lt. Plans 
$46,000,000 Program 


[saeamanass Power & Licgnut CoMPANY re- 
cently announced plans for a $46,000,000, 
5-year expansion program to improve and en- 
large electric service facilities in the metropoli- 
tan area. 

H. T. Pritchard, president of the company, 
said the program has been started and will be 
completed by 1955. 

This expansion, added to the $32,000,000 con- 
struction program from 1947 to 1949, will 
make an 8-year total program costing nearly 
$79,000,000. 


Alcoa Boosts Production of 
Defense Aluminum 


Tre major Alcoa programs that together 


will boost America’s production of de- 
fense aluminum by more than 25 per cent 
annually, were announced recently by I. W. 
Wilson, senior vice president of Aluminum 
Company of America. 

The first, a “quick action” plan will shortly 
be producing added supplies of the vital light 
metal for the national defense stockpile at the 
rate of approximately 158,000,000 pounds a 
year, using standby facilities owned by the 


company which require the use of higher-cost 
electric power than is economical for peace- 
time smelting of aluminum. 

The second phase is an expansion plan that 
involves the erection of permanent new capac- 
ity by Alcoa, capable of producing approxi- 
mately 240,000,000 pounds of aluminum a year. 
This new capacity will be achieved by enlarg- 
ing the smelting facilities at Alcoa’s Point 
Comfort, Texas, plant, plus the construction 
of a new plant utilizing electric power gen- 
erated from gas or coal fuels. 


Remote Control Dictation 
System Announced 


* a revolutionary approach to handling busi- 
ness correspondence, Thomas A. Edison, 
Incorporated, has developed a new system of 
“remote control” dictation. The TeleVoice 
system, as it is called, consists of from one 
to twenty modified telephones directly con- 
nected to a central recording instrument lo- 
cated near the secretary. 

The recording instrument, called the Edison 
TeleVoicewriter, records the dictation received 
on plastic discs. Transcription of the dictated 
matter is accomplished with the standard Edi- 
son Disc Secretarial Unit. 

The TeleVoice stations (phone extensions) 
can be located any distance from the Tele- 
Voicewriter. Each station gives the dictator 
every one of the services he needs to dictate 
easily and accurately, including a means of 
listening back to what he has said and the 
facility for recording corrections. 

Unlike individual dictating machines, the 
dictator has only those functions to perform 
which are a direct part of actual dictation. 
The secretary takes care of changing the discs 
and index slips. Since the work is delivered to 
her by direct wire, her flow of work is even 
and messenger services are minimized. 

Provision is made in the system for elimi- 
nating conflict between dictators who might 
wish to use it simultaneously. A positive warn- 
ing signal in the form of a small red light on 
each phone goes on when the system is being 
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used, making it unnecessary to pick up the 
receiver and listen to find out if all is clear. 

Heavy volume dictators, or those doing con- 
fidential work, are normally given individual 
Disc Edison Voicewriter recording instru- 
ments, which record on the same disc records 
as the TeleVoicewriter. 

The result, according to the company, is the 
first completely integrated system for business 
dictation—a dictating system that because of 
its low cost (only half that of individual ma- 
chines), makes possible instrument dictation 
service to every letter or memo writer even 
though his daily output may be very small. 

According to the manufacturer, five years 
of research and trial installations have proved 
the TeleVoice system the fastest and most 
economical letter-writing system ever devised. 


Danskammer Plant to Be One of 
Five Most Efficient in U. S. 


ENTRAL Hupson Gas & ELectric Corpo- 
RATION’S new steam generating electric 
plant at Danskammer Point will be “one of 
the five most efficient in the United States 
when it goes into service,” according to H. G. 
Ebdon, vice president, Combustion Engineer- 
ing-Superheater, Inc. Mr. Ebdon made this 
statement at a meeting in Poughkeepsie of the 
Hudson Valley division of the American Insti- 
tute of Electrical Engineers. 
Mr. Ebdon explained that efficiency of a 
steam generating plant depends on the temper- 


atures and pressures that can be attained in 
the boiler. He said Central Hudson’s new 
plant would achieve unusual efficiency consi 
ering the amount of money being spent 
construction. The plant is scheduled for coms 
pletion before January 1, 1952. 


, 


E. J. Bookout Becomes Cochrane 
Sales Manager 


OCHRANE CorporATION, Philadelphia, manu- 

facturers of water conditioning apparatus 
and steam power plant specialties, announce 
the appointment of Ervin J. Bookout to the 
post of general sales manager. Mr. Bookout 
has been Cochrane’s eastern sales manager, 
and before that for many years a sales engi- 
neer in their Philadelphia territory. 


Manual Covers Functions 
Of “Amprobe” 


SIXTEEN-PAGE manual No, 110, “How to 
Make Your Job Easier with the Am- 
probe,” the pocket-size, snap-on volt ammeter, 
is now available from Pyramid Instrument 
Corporation. Functions of the new tool, as 
well as some of the many jobs on which it 
can save time and trouble, are described. De- 
tails of how to use the instrument and how to 
read the scales are also covered. 
For copies, write to the Pyramid Instrument 
Corporation, 49 Howard street, New York 13, 
New York. 











PUBLIC UTILITY 
PRINTING SPECIALISTS 


For more than a quarter of a century, Pandick Press 


REGISTRATION 
STATEMENTS 


has worked closely with utility companies. Our printing 


services to the industry range from highly technical 


PROSPECTUSES 


legal documents to beautifully illustrated descriptive 


brochures in full color. 


Whatever the nature of your printing requirements, 


we believe you will like the assurance of accuracy and 


ANNUAL REPORTS 


INDENTURES 


highest quality that “Printed by Pandick” brings you. ° 


Pandick Press, Lhe. 


22 THAMES ST., NEW YORK 6 


Established 1923 


71 CLINTON ST., NEWARK, WJ. 
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FACILITIES FOR THE SMALLEST OR THE LARGES 


The 225-acre Newport News plant includes plate steel and machine shops 
equipped with a complete variety of tools to fabricate items of water power equip- 
ment of any size. Contracts received by Newport News for hydraulic turbines with 
an aggregate rated output in excess of 7,000,000 horsepower have included units as 
high as 165,000 horsepower and as low as 500 horsepower. 


Supplementing the extensive facilities are the equally important experienced 
and skilled personnel at Newport News to design and build such equipment. 


Your inquiries for hydraulic turbines of any size will receive prompt attention. 
Write for illustrated booklet on water power equipment. 


NEWPORT NEWS 


SHIPBUILDING AND DRY DOCK CO. 
NEWPORT NEWS, VIRGINIA 
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SERVING THE PUBLIC AND 
INDUSTRY 24 HOURS A DAY 


COLUMBIA 
GAS 
SYSTEM 


The Manufacturers Light and Heat Company 
United Fuel Gas Company 

The Ohio Fuel Gas Company 

Atlantic Seaboard Corporation 

Amere Gas Utilities Company 

Virginia Gas Distribution Corporation 
Virginia Gas Transmission Corporation 

Big Marsh Oil Company 

Central Kentucky Natural Gas Company 
Binghamton Gas Works 

Cumberland and Allegheny Gas Company 
Eastern Pipe Line Company 
Home Gas Company 

The Keystone Gas Company, Inc. 

Natural Gas Company of West Virginia 
The Preston Oil Company 
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really make 


we 





ERE 
Se aenniates 


Little blocks, say 2” x 4’ x 8”, don’t pile up very 
fast. 


We hang walls up in sizable panels. 


And that is an easy way to understand why 
Robertson’s real product is time. 


We make walls that are hung in place. We make 
them complete with insulation when the panels 
are delivered. We engineer them piece by piece 
in advance at the factory. We put expert crews on 
the job to place them. 


We make time, now, when time is the essence. 
We save days and weeks in finishing a building 
for use, because years have been put into the 


development of these unique skills. 


Quick is the word we practice. 


H. H. ROBERTSON CO., 


2424Formers Bonk Building 
Pittsburgh 22, Pesasylvesie 


PITTSBURGH, 


Q-Panels are fabricated from Galbestos, al 
num, stainless steel, galvanized and black 
in lengths up to 25'. 


Q-Panels, 3" in depth with 1%" of incomb 
ble insulation, have a thermal insulation 
superior to that of a 12" dry masonry wall wit 
firred plaster interior. A single Q-Panel with 
area of 50 sq. ft. can be erected in nine minute 
with a crew of only five men, and twen 
workmen have erected as much as an acre oO! 
in three days. 





Q-Panel construction is quick, dry, clean, and 
offers an ng d of archi 
expression. 


PA. 


Offices in 50 Principal Cities 
World-Wide Building Service 
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omplete the whole job 


WITH AUTOMATIC 
IBM ACCOUNTING 


, eae 


Many utility companies have discovered that 
BM Accounting does the complete job with 
s all-purpose machines, handling Payroll, 
ccounts Receivable, Accounts Payable, and 
1 other accounting and statistical functions. 
wid he same automatic IBM machines, operated 
wellby the same personnel, produce all the reports, 
ioalyses, bills, paychecks, and records needed. 


INTERNATIONAL BUSINESS MACHINES CORPORATION 


IBM developments have lightened 
the burden of all utility account- 
ing and made it a fast, efficient 
operation. Send the coupon or call 
the local IBM office today for full 
information. 


IBM, Dept. D 
590 Madison Avenue, New York 22, N. Y. 


re 

| 

| 

: Please send me your booklet, 

| “General Accounting for Electric, Gas and 
| Water Utilities.” 
| 

| 

| 

! 

! 

| 

1 





Name 


Company. 





Address 
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> MILES PER ENGINE—the number 

of trouble-free miles you can 

hm expect from a truck engine is 

* mighty important to know— 

especially now. 

GMC valve-in-head engines are designed 

and built for truck service—there’s not 

one lightweight ‘“‘converted”’ part in 
even the smallest GMC engine! 


GMC engines are tough and powerful. 
They have high sustained pulling power 


MOST EFFICIENT 
COOLING SYS- 
TEM with jet- 
directed water 
stream to valve 
areas. 


ENED CRANK- 
SHAFTS — finest 
known — used in 
every GMC. 


at normal operating speeds—don’t have 
to race themselves to death like lighter- 
duty, geared-up engines. 


Check GMC’s many other extra engine 
features and you’ll see why you get most 
Miles Per Engine in a GMC—with less 
maintenance and repair. Come in today 
and let us give you the facts. 


GMC Truck & Coach Division 
of General Motors. 


FULL-PRESSURE 
LUBRICATION with 
rifle-drilled con- 
necting rods which 
forces cil to full- 
floating piston pins. 
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‘MERCOI 
CONTROLS 
ou can always count on 
their fine engineering 

to give very dependable 


service for along time. 
| They are built to last. 





THE MERCOID CORPORATION 
4201 BELMONT AVE. CHICAGO 41, ILL 
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WITHOUT SPECIAL PROTECTION 


at an electric power station. 


4 This transformer fire did $50,000 damage 


MULSIFYRE NOW ON 
TO KILL OIL FIRES FAS 


sobs oe 


When an oil fire breaks out in transformers 
protected by a Mulsifyre system, a battery of 
spray projectors puts out the fire... fast. Auto- 
matic, heat-actuated release devices assure quick 
operation. Extinguishment occurs within a few 
seconds after the emulsion-forming spray strikes 
the surface of the burning oil. 


Mulsifyre projectors are approved by Under- 
writers’ Laboratories, Inc. for extinguishing fires 
in flammable oils immiscible with water, wher- 
ever such oil is a fire hazard. There is no con- 
ductivity along the discharge of a Mulsifyre pro- 
jector when the spray strikes conductors carrying 
high voltages. 


Mulsifyre high-velocity projectors produce drops 
large enough and drive them fast enough to pene- 
trate the flames without complete vaporization in 
flight, but limit their velocity so the surface of the 
burning liquid is agitated into an emulsion instead 
of passing through the oil without fire-extinguish- 
ing effect. After a period of time, the emulsion 


Transformers at this ele 
tric power station are no 
safeguarded by a Gri 
nell Mulsifyre installatic 
Fast, automatic spray « 
tion is being demonstro 
here. 


breaks down, oil and water separate, and the oil 
can be reclaimed. 


Mulsifyre systems have proven their effectivene: 
during sixteen years of extinguishing transforme 
fires. Today they protect hundreds of installation 
all over the world. 


For information on Mulsifyre Systems or other 
Grinnell Fire Protection Systems write to: 
Grinnell Company, Inc., Providence, R. I. Offices 
in principal cities. 


EMULSION—EXTINGUISHMENT OF OIL FIRES 
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PROFESSIONAL DIRECTORY 


e This Directory is reserved for engineers, accountants, rate experts, consultants, and 
others equipped to serve utilities in all matters relating to rate questions, appraisals, 
valuations, special reports, investigations, financing, design, and construction. » >» 





Tue American Appraisat Company 
ORIGINAL COST STUDIES e VALUATIONS « REPORTS 


for 
ACCOUNTING AND REGULATORY REQUIREMENTS 
NEW YORK WASHINGTON CHICAGO MILWAUKEE SAN FRANCISCO 
and other principal cities 








DAY & ZIMMERMANN, INC. 
ENGINEERS 
NEW YORK PHILADELPHIA CHICAGO 


DESIGN, CONSTRUCTION, INVESTIGATIONS, REPORTS, APPRAISALS AND MANAGEMENT 








ELECTRICAL TESTING LABORATORIES, INC. 


Electrical and General Testing — Inspections — Research — Certification 


2 EAST END AVENUE AT 79th STREET, NEW YORK 21, N. Y. 
BUtterfield 8-2600 

















£ Jord, Bacon & Davis 
vane srteen Engine CONSTRUCTION 


RATE CASES 
NEW YORK @ PHILADELPHIA @ CHICAGO e LOS ANGELES 














GIBBS & HILL rno. 


CONSULTING ENGINEERS 
DESIGNERS - CONSTRUCTORS 


NEW YORE LOS ANGELES 
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GILBERT ASSOCIATES, Inc. 








ENGINEERS POWER ENGINEERING SINCE 1906 SPECIALISTS 
Steam, Electric, Gas Purchasing and Expediting 
Hydraulic, Sanitation Serving Utilities and Industrials Rates, Research, Reports 
Designs and Construction i Personnel Relations 

: ai. Gusutiie Reading @ New York © Houston Original Cost A ne 


Feed Water Treatment Philadelphia @ Washington Accident Prevention 





C 














HENKELS & McCOY 


ELECTRIC & TELEPHONE LINE CONSTRUCTION CO. 
6100 N. 20th St., Philadelphia 38, Pa. — Wilmington, Del. — Erie, Pa. — Altoona, Pa. 


Transmission Distribution — Overhead, Underground « Construction Maintenance « Ball Field Lighting 
Right of Ways ¢ Chemical Control ¢ Tree Trimming ¢ Gas and Oil Lines . . . Now Working in 14 States 


ih 











CYRUS G. HILL, ENGINEERS 


Public Utility Properties 
Valuation and Operating Reports 
Plans — Design — Construction — Rate Cases 


231 So. LaSalle Street Chicago, Illinois 











HOOSIER ENGINEERING COMPANY 


Erectors of Transmission Lines 


1384 HOLLY AVENUE ° COLUMBUS, OHIO 

























JENSEN, BOWEN & FARRELL 
ENGINEERS 
N ARBOR, MICHIGA 
APPRAISALS—INVESTIGATIONS—DEPRECIATION STUDIES— 
REPORTS 





for Rate Cases, Security Issues, Regulatory and Accounting Requirements 
ORIGINAL COST AND CONTINUING PROPERTY RECORD 
DETERMINATION 














Kuliian Aoncdon 
Nee iu ] ICL COW0C2AMS 
ENGINEERS! CONSTRUCTORS 


NORT 
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WILLIAM S. LEFFLER 
Engineers Associated 
Management Consultants 
Cost Analyses for Rate Revisions Regulatory and Municipal Problems 
Rate and Sales Research for Increased Operating Income 
NOROTON CONNECTICUT 











LOEB AND EAMES 
Public Utility Engineers and Operators 
Ice and Refrigeration 
Valuations, investigation reports, design and supervision of construction 
57 WILLIAM STREET NEW YORK 








N. A. LOUGEE & COMPANY 


Engineers and Consultants 


REPORTS—APPRAISALS—DEPRECIATION STUDIES 
RATE CASES—BUSINESS AND ECONOMIC STUDIES 


120 Broadway New York 








ot 

















CHAS. T. MAIN, INC. 


Power Surveys—Investigations—V aluations—Reports 
Steam, Hydro Electric and Diesel Plants 
80 FEDERAL STREET “<8 BOSTON 10, MASS. 








TAXES 


RATES 

SAFETY MID D LE WEST FINANCE 
PENSIONS INSURANCE 
BUDGETING SERVICE ADVERTISING 


PERSONNEL co ACCOUNTING 
ENGINEERING e SALES PROMOTION 
STOCK TRANSFER 20 N. WACKER DRIVE, CHICAGO PUBLIC RELATIONS 














Pioneer Service & Engineering Co. 


CONSULTING, DESIGNING AND -_— =: SPECIALISTS IN 
OPERATING ENGINEERS a ACCOUNTING, FINANCING, RATES, 
PURCHASING INSURANCE AND DEPRECIATION 


CHICAGO 4, ILLINOIS 












231 SOUTH LA SALLE STREET. 
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SANDERSON & PORTER 
ENGINEERS 


CONSTRUCTORS 


S&P 











Sargent & Lundy 
ENGINEERS 
Steam and Electric Plants 
Usilities—Industrials 
Studies—Reports—Design—Supervision 
Chicago 3, Ill. 








The J. G. WHITE ENGINEERING CORPORATION 
Design—Construction—Reports—A ppraisals 


Consulting Engineering 


80 BROAD STREET 


NEW YORK 4, N. Y. 











ALBRIGHT & FRIEL, INC. 
FRANCIS S. FRIEL 
Consulting Engineers 

Water, Sewage and Industrial Waste Problems 
Airfields, Refuse Incinerators, industrial Bulidings 
City Planning, Reports, Valuations, Laboratory 


121 SOUTH BROAD STREET PHILADELPHIA 7 








GANNETT FLEMING CORDDRY AND CARPENTER, INC. 
ENGINEERS 


HARRISBURG, PENNSYLVANIA 


Reporte—A 





Original Cost and Depreciation Studies 
Rate Analyses—insurance Surveys 








BLACK & VEATCH 


CONSULTING ENGINEERS 
Sogeetate reo and re 
ports, desi ervision of con- 
a rs) Public t tility Properties 


4706 BROADWAY 





KANSAS CITY, MO. 


W. C. GILMAN & COMPANY 
Consulting Engineers 


Load and Capacity Studies — Rate Cases 
Financial Planning 
Investigations — Reports — Supervision 
55 Liberty Street New York 5 











EARL L. CARTER 
Consulting Engineer 


REGISTERED IN INDIANA, NEW YORK, OHIO, 
PENNSYLVANIA, WEST VIRGINIA, KENTUCKY 
Public Utility Valuations, Reports and 
Original Cost Studies. 


910 Electric Building Indianapolis, Ind: 








SVEN B. HANSELL 


CONSULTING ACTUARY 
PENSION PLANS 


DEPRECIATION 
For Rate Cases and Income Tax 


1421 Chestnut Street Philadelphia 2, Pa. 
Tel. Rittenhouse 6-3037 ae 





Mention the FortnicHtty—It identifies your inguiry 























Public Utilities Fortnightly 





PROFESSIONAL DIRECTORY (concluded) 





HARZA ENGINEERING CO. 


Consulting Engineers 


L. F. 

E. MONTFORD FUCIK CALVIN V. DAVIS 
Hydro-Electric Power Projects 
Transmission Lines, System Management, 
Dams, Foundations, Harbor Structures, 

Soil Mechanics 


400 W. MADISON ST. CHICAGO 6, ILL. 


A. S. SCHULMAN ELEctTric Co. 


Electrical Contracting Engineers 
TRANSMISSION LINgES—UNDERGROUND Distri- 
BUTION — Power STATION — INDUSTRIAL — 

COMMERCIAL INSTALLATIONS 


2416 SouTH MICHIGAN Ave. Cxicaco 











JACKSON & MORELAND 


ENGINEERS AND CONSULTANTS 


DESIGN AND SUPERVISION OF CONSTRUCTION 
REPORTS—EXAMINATIONS—APPRAISALS 
MACHINE DESIGN—TECHNICAL PUBLICATIONS 


BOSTON NEW YORK 


SLATER-BYRNE MANAGEMENT 
ASSOCIATES 


Raymond G. Ankner, Consultant 
Rate Cases — Special Studies 
Original Costs, Etc. 

50 Broadway, New York 4, N. Y. 
Tel. Digby 4-1910 




















LAURENCE S. KNAPPEN 


Consulting Economist 


Cost of Capital and Rate of Return Studies 
Analyses of Financial Statements 
Rate Case Investigations 
Revenues and Expenses Examined 
919 Eleventh Street, N.W., Washington 1, D. C. 
Telephone: National 7793 





SLOAN, COOK & LOWE 


CONSULTING ENGINEERS 
120 SOUTH LA SALLE STREET 
CHICAGO 
Appraisals — Reports 
Operating — Financial — Plant 








LARAMORE AND DOUGLASS, INC. 


CONSULTING ENGINEERS 


POWER PLANTS 
TRANSMISSION DISTRIBUTION 
DESIGN—REPORTS—APPRAISALS—RATES 


79 East Adams Street Chicago 3, Illinois 


rent & Re 


United States Testing Company, Inc. 
Hoboken, N. J 

















Organization and Procedural Studies 


ARTHUR LAZARUS 
MANAGEMENT CONSULTANT 
70 Pine Street ° New York 5, N. Y. 
BOwling Green 9-5165 











WESTCOTT & MAPES 


Incorporated 
ARCHITECTS ENGINEERS 
VALUATIONS — STUDIES — REPORTS — 
DESIGN — SUPERVISION 
UTILITIES — INDUSTRIAL PLANTS 
INSTITUTIONS — SCHOOLS — PUBLIC WORKS 
NEW HAVEN CONNECTICUT 














LUCAS & LUICK 
ENGINEERS 


DESIGN, CONSTRUCTION SUPERVISION, 
OPERATION, MANAGEMENT, APPRAISALS, 
INVESTIGATIONS, REPORTS, RATES 


231 S. LaSatige St., CHicaco 








Representation in this Professional Directory 
may be obtained at very reasonable rates. 
Kindly address inquiries to: 
ADVERTISING DEPARTMENT 
Public Utilities Fortnightly 
309 Munsey Buildi 
Washingten 4, Dd. 
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The Fortnightly lists below the advertisers in this issue for ready refer- 
ence. Their products and services cover a wide range of utility needs. 
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EFFEL Hydraulic Turbines 


...@ Standard of quality since 1862 


Leffel hydraulic turbines have meant 
quality since the first Leffel turbine was 
built in 1862. In the years following 
that time the plant has been modern- 
ized, and the newest equipment has 
been added. But that original policy 
of integrity and quality, begun over 
89 years ago, has remained unchanged. 
A Leffel turbine is still designed and 
manufactured to give decades of serv- 
ice (there are Leffel turbines in use 
today which were installed over half a 
century ago). Time has shown that the 
quality features of a Leffel turbine pay 
dividends in dependability and effi- 


ciency for the power plant. 


The turbine installation in a hydraulic 
power development must give many 
years of reliable service. With Leffel 
turbines you can be sure. Write, w're 


or phone today. 


THE JAMES LEFFEL & CO. 


DEPARTMENT Pe SPRINGFIELD, OHIO, U.S.A. 





